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Introduction  
 
This document has been prepared to comply with ARB regulations set forth in 
Title 17, California Code of Regulations, section 60007, which requires ARB, or 
here the Executive Officer as the Board’s delegated decision maker, to respond 
in writing to all comments raising significant environmental issues that are made 
on a proposed ARB action. 
 
This document summarizes and responds to public comments submitted on the 
environmental analysis prepared by Air Resources Board (ARB or Board) staff 
for the Proposed SB 375 Regional Greenhouse Gas Reduction Targets 
(Proposed Targets or Regional Targets).  Staff’s environmental analysis is set 
forth in the California Environmental Quality Act Functional Equivalent Document 
(FED) published on August 9, 2010. 
 
The public comment period for both the Proposed Targets and the associated 
FED began with the release of the Staff Report and FED on August 9, 2010, and 
ended with the close of public testimony at the Board’s September 23, 2010 
public hearing.  For completeness, this document addresses all comments on the 
FED received by ARB during the public comment period, including through the 
September 23 public hearing, that ARB staff determined raised significant 
environmental issues.  These comments are from two letters, one of which was 
specifically directed to the FED internet address per the public notice, and one of 
which was directed to the Proposed Target internet address but which ARB staff 
determined to contain comments on the FED.  
 
There were no comments submitted on the FED after the close of the public 
comment period.   
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Summaries of Public Comments and ARB Responses  
 
Presented below are the two public comment letters ARB received on the 
proposed project that raise significant environmental issues. These two 
commenters submitted comments on the FED and the proposed targets.  They 
are identified below with the date of the comment, the form of the comment, and 
a link to ARB’s website where the complete text of each comment can be found.   
 
Name of Commenter  Date and Location of Comment Submitted 
 
California Building Industry  Written Comment Letter 
Association (CBIA)   Dated September 22, 2010 

Link to Comments on ARB Website: 
http://www.arb.ca.gov/lists/ceqa2010/4-
cbia_cqea_cmnts_to_carb_sb375___index.pdf 

 
Kern Council of Governments Written Comment Letter 
(Kern COG)    Dated September 17, 2010 
     Link to Comments on ARB Website: 

http://www.arb.ca.gov/lists/2010sb375/644-
arb_letter_4.pdf 

 
 
Excerpts of both comment letters are provided verbatim as part of this document.  
See the attached copies of the complete comment letters, in which individual 
comments are identified by a number corresponding to the ARB responses 
provided below. 
 
Where the commenter submitted comments on both the proposed targets and 
the FED, only comments raising significant environmental issues – here limited to 
comments on the FED – are responded to below. 
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Comments Submitted by CBIA (See attached copy of letter with numbered 
comments.) 
 
 
Comment 1: This is an introduction and executive summary of the comments on 
the FED, which are detailed in the body of the letter. 
 

Response: See ARB responses below to the detailed comments in the 
order in which they are presented in the letter. 

 
Comment 2: This comment requests that the FED be revised to address lower 
regional targets that the commenter believes are more achievable. 
 

Response:  The request to modify the Proposed Targets does not state a 
specific concern or question regarding the sufficiency of the analysis or 
mitigation measures contained in the FED. The comment is acknowledged 
for the record.  Lower regional targets are addressed in the FED’s analysis 
of Alternative 3. 

 
Comment 3:  This comment provides a general description of certified regulatory 
programs and a general statement that the FED fails to satisfy ARB’s regulations 
and CEQA’s policy goals and substantive requirements as an introduction to 
ensuing comments. 
 

Response:  The commenter correctly states that under a certified 
regulatory program, a certified agency can produce substitute 
environmental documents that are the functional equivalent of an EIR, a 
negative declaration, or a mitigated negative declaration.  ARB has 
followed the regulations in its certified regulatory program and satisfied the 
policy and substantive requirements of CEQA as explained in the 
response to each specific comment below. 

 
Comment 4: This comment asserts that ARB has improperly deferred all analysis 
of environmental impacts on grounds of speculation. 
 

Response: CEQA discourages agencies from engaging in unsubstantiated 
forecasting and speculation in EIRs.  (CEQA Guidelines §15144 and 
§15145.)  The FED acknowledges that the Proposed Targets have the 
potential to result in significant environmental impacts, identifies and 
analyzes those potential impacts broadly, and explains why a more 
detailed analysis of project-specific impacts is not possible at this time.  
The policy choices relating to how the MPOs will plan to meet the targets 
are left to the discretion of the MPO regions which will independently 
determine if, and how, to achieve the Regional Targets.  Based on the 
numerous policy types that MPOs may employ to achieve Regional 
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Targets, and the possibility of varying intensities of deployment of each 
policy type by the regions, there are an infinite number of planning paths 
available to the 18 affected regions.  ARB cannot anticipate or speculate 
about the unique regional policy choices that will be made in the coming 
months and years as regional plans are developed, and therefore, does 
not have sufficient information about future regional plans on which to 
base a reasoned analysis of potential regional and local impacts. 
 
CEQA provides that "the sufficiency of an EIR is to be reviewed in light of 
what is reasonably feasible" and that courts reviewing EIRs should look 
"not for perfection but for adequacy, completeness, and a good faith effort 
at full disclosure.” (CEQA Guidelines §15151.)  CEQA Guideline section 
15204 recommends that reviewers of EIRs "should be aware that the 
adequacy of an EIR is determined in terms of what is reasonably 
feasible."  The FED explains that a more detailed analysis is not 
reasonably feasible because it is unknown what planning paths will be 
taken in each region and therefore ARB cannot predict the nature or 
extent of localized impacts of individual measures or strategies regions will 
employ to meet their Regional Targets.   

 
The comment cites two cases that are not relevant to the adequacy of 
ARB’s FED because the cases address situations where the lead agency, 
unlike ARB, did not prepare an EIR.  (Muzzy Ranch Co. v. Solano County 
Airport Land Use Com'n  (2007) 41 Cal.4th 372 [adoption of project fell 
within CEQA exemption]; Stanislaus Audubon Soc’y, Inc. v. County of 
Stanislaus (1995) 33 Cal.App.4th 144 [negative declaration was not 
appropriate because record contained evidence supporting a fair 
argument that the project may have significant adverse growth inducing 
impacts].)  When an agency has not prepared an EIR, the “fair argument” 
standard of review is applied.  Whereas, when an agency prepares a 
functional equivalent of an EIR as occurred here, the more deferential 
“substantial evidence” standard applies. (See Environmental Protection 
Information Center, Inc. v. Johnson (1985) 170 Cal.Appp.3d 604, 614.)   
 
See also response to Comment 16 regarding deferral issue. 

  
Comment 5: This comment asserts that ARB must analyze the reasonably 
foreseeable impacts of the Regional Targets now and not wait for MPOs to 
analyze impacts later because potential impacts are too speculative. 
 

Response:  See response to Comment 4 regarding speculation and what 
analysis is reasonably feasible. The commenter cites more cases where 
no EIR was prepared; these are likewise inapposite.  See response to 
Comment 4 regarding the different standard applied to EIRs and functional 
equivalent documents. 
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Comment 6:  This comment states that ARB must analyze the indirect impacts of 
changed development patterns that will result from the adoption of the Regional 
Targets. 
 

Response: Based on the limited information available to ARB, the FED 
attempts to analyze the indirect impacts of the Proposed Targets by 
acknowledging and assessing the secondary effects of MPOs 
implementing a myriad of potential planning strategies at the regional and 
local levels to meet the Proposed Targets.  The degree of specificity 
required in an EIR corresponds to the degree of specificity involved in the 
underlying activity.  (CEQA Guidelines § 15146.)  The underlying activity 
here is ARB providing each affected region with non-binding greenhouse 
gas emission reduction targets for the automobile and light truck sector for 
2020 and 2035.  Each region will subsequently create a plan aimed at 
achieving those targets in accordance with the requirements of SB 375.  
Region-specific analyses will be necessary when each MPO prepares 
either its Sustainable Communities Strategy (SCS) as part of its Regional 
Transportation Plan (RTP), or its Alternative Planning Strategy (APS) as a 
separate document from the RTP. 
 
The FED’s analysis of the secondary effects of setting the targets need 
not, and here cannot, be as detailed as the specific plans and projects that 
will follow.  (CEQA Guidelines § 15146.)  In summary, the indirect effects 
reasonably foreseeable here from setting targets come nowhere close to 
those foreseeable from the rezoning at issue in the commenter’s cited 
case (Citizens for Quality Growth v. City of Mount Shasta (1988) 
Cal.App.3d 433, 445-46).  See also response to Comment 4. 

 
Comment 7: This comment discusses the findings of a court case on the subject 
of speculation as a reason for not performing CEQA analysis. 
 

Response: The case cited is one in which the lead agency did not prepare 
an EIR on the basis that impacts of a proposed ordinance were too 
speculative.  Here, by contrast, ARB did prepare the functional equivalent 
of an EIR under its certified regulatory program and based its conclusions 
on substantial evidence concerning reasonably foreseeable impacts of, 
and alternatives to, the Proposed Targets.  See response to Comment 4 
(legal standard of review).  In addition, even if the cited cases applied, 
here there is no specific ordinance or similar predicted action that can be 
judged as providing the “quality and quantity of evidence” rendering such 
impacts less speculative and requiring more detailed environmental 
review. 

 
Comment 8: This comment asserts that ARB had access to sufficient data to 
provide a more detailed analysis of the potentially significant adverse impacts of 
the Proposed Targets. 
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Response:  The referenced data, analyses, charts and reports posted on 
ARB’s website formed the basis for target setting. That information 
included target-setting scenarios developed by some MPOs, and in some 
cases included the general type and location of housing and transportation 
projects that might be anticipated.  However, it would be unreasonable for 
ARB to expect that future SCSs or APSs would be based on the same 
land use and transportation assumptions as were used for target-setting.  
The August 9, 2010 staff report and the FED clearly indicate that the 
target-setting scenarios are not to be considered regional plans; each 
MPO will need to develop their SCS, or APS if appropriate, through a 
separate process that involves public participation and local decisions 
about land use, transportation and housing policies.  To analyze the 
impacts of the Proposed Targets based on the target-setting land use, 
transportation, and housing assumptions provided by the MPOs would be 
inappropriate because the MPO target-setting exercise relied on 
hypothetical scenarios with hypothetical emission reduction outcomes to 
demonstrate the potential greenhouse gas reductions that might be 
achievable.  However, the MPOs retain great flexibility in developing future 
SCSs or APSs to meet their Regional Targets. 
 
The commenter’s assertion that ARB failed to include enough information 
is evaluated according to whether such an alleged failure is prejudicial.  A 
prejudicial omission of information occurs only if it “precludes informed 
decisionmaking and informed public participation.”  (Kings County Farm 
Bureau, supra, 221 Cal.App.3d at p. 712.)  An environmental analysis is 
not expected to provide an exhaustive analysis.  The analysis is reviewed 
for adequacy, completeness, and a good faith effort at full disclosure. 
(Concerned Citizens of South Central L.A. v. Los Angeles Unified School 
Dist. (1994) 24 Cal.App.4th 826, 836.)   
 
In this instance, the lack of more detail about foreseeable project level 
impacts inherent in the SB 375 process – leaving policy choices to MPOs 
in the future to achieve Regional Targets as one of many variables 
affecting the transportation planning process – did not preclude informed 
decision making or fail to inform the public.  The FED describes the long 
and detailed process used to set the Proposed Targets.  This involved a 
bottom-up approach, including a Regional Targets Advisory Committee 
that recommended factors and methodologies for setting targets, an 
exchange of technical information between ARB and the affected MPOs, 
and recommended targets from MPOs. Throughout the lengthy process, 
ARB considered the advice from multiple agencies and organizations and 
held seven public workshops in July 2010 to receive input on the draft 
Regional Targets during and after which staff considered public 
comments.  This extensive and integrated approach ensured that the most 
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thorough and pertinent information was available to the decision makers 
and the public. 

 
Comment 9:  This comment states that the FED should have analyzed the impact 
of pushing growth into urban areas with known constraints to development. 
 

Response:  This comment appears to imply that the Proposed Targets will 
force growth to occur in geographic locations that are not suitable for 
development, and that the targets will therefore cause environmental 
harm.  ARB disagrees for the following reasons.  First, and as clearly 
stated in SB 375, ARB has no authority to dictate any particular type or 
location of development at the local level; land use decisions are the 
purview of local governments.  Second, the local decisions about the type 
of development that is appropriate for specific areas will be made in the 
context of local environmental conditions, in full consideration of 
applicable development regulations and constraints.  Third, the comment 
incorrectly implies that a region will rely solely on concentrating new 
development in existing urban areas as a means to meet the targets. 
MPOs can make use of a combination of many types of strategies to 
achieve the targets, many of which are unrelated to higher density of 
urban development.  Examples of these strategies are generally 
referenced in the FED (pages 8 through 11, Potential Regional Target 
Compliance Mechanisms) and include transportation system 
management, transportation demand management, pricing policies and 
more. 

 
Comment 10: This comment asserts that specific potential impacts can be 
anticipated, particularly because adoption of the Proposed Targets will impose 
mandatory criteria, making changed development patterns reasonably 
foreseeable. 
 

Response:  The targets identify regional goals which set in motion a 
regional planning process aimed at meeting the targets.  In fact, the 
regions are not required to meet the targets.  MPOs must develop a 
Sustainable Communities Strategy (SCS), or Alternative Planning Strategy 
(APS), that, if implemented, would meet greenhouse gas emission 
reduction targets for passenger vehicles set by ARB.  However, ARB 
cannot anticipate whether, or what type of, development patterns will 
result from MPO-driven planning strategies to achieve the targets.  SB 375 
provides a great deal of flexibility to each MPO in how they plan to achieve 
the targets.  If the targets can be achieved through an SCS, then the SCS 
will likely employ strategies that include more than land use changes.  
MPOs may use transportation policies and pricing policies, among others, 
as well as land use changes.  If the MPO cannot meet its regional targets 
in an SCS, then it must prepare an APS, which, because it is not a part of 
the RTP, cannot bind the MPO to its implementation but rather, explains 
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what circumstances or conditions would have to change for the targets to 
be achieved. 
 
Neither the SCS nor the APS are binding on local governments.  An MPO 
cannot assume land use changes in the SCS without the agreement of the 
local governments that regulate land use.  In either case, the MPOs have 
a great deal of flexibility in how they plan to achieve their targets.  ARB 
has no authority to dictate how MPOs plan to achieve the targets nor can 
ARB require any mitigation to reduce or avoid any impacts that may arise 
from MPO planning.  Therefore, the analysis requested by the commenter 
is beyond the scope of ARB’s authority and capacity in undertaking its 
limited statutory mandate to set regional greenhouse gas emission 
reduction targets within the broader scheme of SB 375 which directly 
created the new planning requirements for MPOs.  See also response to 
Comment 73 (non-regulatory nature of the regional targets). 
 
Because this comment premises subsequent comments 11-14, its 
fundamental misunderstanding of the legal status of SB 375 regional 
targets undermines those comments as well. 

 
Comment 11: This is a general comment expressing the commenter’s view that 
air districts have a history of violating CEQA by avoiding analysis of impacts for 
projects that they claim benefit the environment. 
 

Response:  This comment does not state a specific concern or question 
regarding the sufficiency of the analysis contained in the FED; it appears 
to be a generalized complaint about other agencies’ CEQA analyses.  
Contrary, to commenter’s general assertion, the FED made a good faith 
effort at full disclosure of potential adverse impacts to the degree that is 
reasonably feasible.  See response to Comment 4.  The FED assesses 
both beneficial and adverse environmental impacts of ARB’s proposed 
action in accordance with the requirements of the ARB’s regulations. (Cal. 
Code Regs., tit. 17, § 60005.)  The inclusion of the assessment of 
beneficial environmental impacts does not undermine the adequacy of the 
FED’s analysis of potential adverse impacts. 

 
Comment 12: The comment repeats the commenter’s assertion that ARB should 
have conducted a more detailed analysis of potential impacts.  The comment 
discusses several CEQA cases setting aside agency decisions to use 
exemptions for projects intended to benefit the environment. 
 

Response:  See response to Comments 4, 6, 8 and 10.  This comment 
appears to be a generalized complaint about other agencies’ CEQA 
analyses.  The descriptions of the CEQA cases do not state a specific 
concern or question regarding the sufficiency of the analysis or mitigation 
measures contained in the FED and therefore do not require a response.  
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Furthermore, these cases are not relevant here because ARB prepared a 
FED and did not attempt to avoid a CEQA analysis by claiming an 
exemption.    

 
Comment 13: This comment asserts that ARB has ignored environmental 
impacts of the project under the guise that the project is environmentally 
beneficial and impacts are speculative. 
 

Response: See response to Comment 11 and 12.  Furthermore, the 
CEQA cases cited by the commenter are not on point because they 
address situations in which the lead agency avoided preparing an 
environmental analysis.  Here, ARB identified environmental benefits of 
the proposed targets as required by its certified regulatory program, not to 
avoid analysis of adverse effects. 

 
Comment 14: This comment asserts that ARB has prepared more thorough 
environmental analyses in FEDs prepared for other ARB projects. 
 

Response:  This comment does not state a specific concern or question 
regarding the sufficiency of the analysis or mitigation measures contained 
in the FED and therefore does not require a response.  The sufficiency of 
any CEQA document is not dictated by its length or amount of time that it 
took to prepare.  Because each project is unique, the adequacy of the 
FED for the Proposed Targets is not determined by comparison to FEDs 
for the Scoping Plan and the Renewable Electricity Standard.  The 
environmental analysis of the Proposed Targets need not mirror the 
analyses done for other different projects.  See also response to Comment 
4. 
 
The FED was prepared based on all available information, including 
several factors specific to this target-setting process, as explained in the 
FED.  See also response to Comments 6, 8, and 10.    
 

Comment 15: This comment asserts the FED failed to provide a stable, accurate 
project description by mischaracterizing the proposed project through setting 
“unrealistic and unachievable targets.”  
 

Response:  The FED provides a project description, including the project’s 
objectives, in accordance with CEQA Guidelines section 15124.  This 
comment does not state a specific concern or question regarding the 
sufficiency of the analysis contained in the FED, including specific ways in 
which the project description is inaccurate.  Rather, this comment 
expresses commenter’s view that the Proposed Targets are unrealistically 
high, inconsistent with the Scoping Plan, and do not reflect the analyses 
conducted by the MPOs for target setting.  ARB disagrees with 
commenter’s view for the following reasons.   
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While SB 375 targets need not be consistent with Scoping Plan goals set 
years earlier in order to be considered “stable” or “accurate”, they are 
more consistent than the commenter allows.  The targets for the four large 
MPOs are based on scenario testing and modeling analyses prepared by 
the MPOs, and/or the recommendations of the MPO Boards.  The targets 
for the eight San Joaquin Valley MPOs are clearly provisional and will be 
reassessed in time for their 2014 RTPs.  The targets for the remaining six 
smaller MPOs generally reflect their current baselines, and in some cases 
(like SBCAG, AMBAG, Tahoe and Shasta) reflect the targets 
recommended by their Boards.  As explained in response to Comment 67, 
AB 32 and SB 375 are separate and independent pieces of legislation and 
the estimate of emission reductions from the Regional Targets should not 
be directly compared to the estimate of emission reductions contained in 
the Scoping Plan. 
 
ARB believes that the Proposed Targets are achievable and will move the 
regions away from business as usual planning.  The analysis supporting 
ARB’s conclusions is provided in the FED and further documented in 
Board Resolution 10-31 (see findings at pp. 7-10).   
 
The commenter asserts that the FED could not have analyzed the actual 
extent of the project (the targets) because the targets changed after the 
FED was published.  After the FED was released, three of the smaller 
MPOs (Tahoe Metropolitan Planning Organization, Association of 
Monterey Bay Area Governments, and Santa Barbara County Association 
of Governments) recommended more stringent targets for their regions, 
which the ARB Board accepted on September 23, 2010.  However, the 
more stringent targets for these three small MPOs did not materially 
change the analysis or conclusions of the August 9 FED because of the 
small difference that these more stringent targets make on the proposed 
targets as a whole.  In addition, as the commenter acknowledges, ARB 
analyzed the potential impacts of the alternative, lower targets, which the 
commenter claims, without support, must form the basis for a proper 
project description. 
 
In summary, here the commenter attempts to leverage their concerns 
about the stringency of the Proposed Targets (i.e., the preferred 
alternative) into an argument that the project is not properly described.  
CEQA requires only that ARB analyzes the proposed project’s impacts 
and potential alternatives, which it has done with required notice. 

 
Comment 16: This comment asserts that ARB inappropriately deferred analysis 
of impacts to future analyses by MPOs, cities and counties. 
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Response: ARB disagrees with this comment for the following reasons.  
The FED clearly explains that SB 375 implementation involves several 
steps, including the development of regional transportation plans by 
MPOs.  Each MPO has the opportunity to select from a myriad of policy 
choices to include in an SCS (or APS) in an effort to meet their regional 
targets; these policy choices are illustrated in the FED (see Potential 
Regional Target Compliance Mechanisms).  Each MPO will select a 
unique mix of these varied policy choices (or strategies) to incorporate into 
their regional SCSs.  There are a multitude of paths potentially available to 
each of the 18 MPOs to achieve their regional targets and each path can 
be considered a “compliance path.”  This situation is similar to that faced 
by the State Water Resources Control Board (San Joaquin River 
Exchange Contractors Water Authority v. State Water Resources Control 
Board, (2010) 183 Cal.App.4th 1110, 1128.) In that case, dischargers had 
15 options to choose from in complying with new water quality regulations.  
The court concluded that a CEQA analysis could not properly be 
performed until dischargers chose a compliance path specific to their 
area.  Similarly, ARB cannot analyze region-specific and project-specific 
impacts at this time because the impacts cannot be known until MPOs 
choose – from not just 15 but from dozens of potential policy options and 
combinations thereof, including options and combinations not specifically 
modeled – to meet their Regional Targets.  The MPOs will evaluate 
impacts and mitigation measures in detail within future environmental 
assessment documents for their respective regional transportation plans.  
See also response to Comments 4 and 6.  

 
Contrary to the commenter’s assertion, ARB is not improperly deferring to 
future environmental review as in Vineyard Area Citizens v. City of 
Rancho Cordova (2007) 40 Cal. 4th 412, 440.  ARB has engaged in a 
programmatic review of the Proposed Targets, including a broad 
evaluation of potential impacts associated with possible planning paths 
available to the 18 affected regions.  (See response to Comment 4.)  This 
is the proper level of detail at this stage based on the information that is 
currently available.  It would be mere speculation to attempt to engage in 
any in-depth discussion of the various projects that may arise as a result 
of MPO planning in response to the requirements of SB 375 and the 
targets.  (See National Parks & Conservation Assn. v. County of 
Riverside (1996) 42 Cal.App.4th 1505, 1515-1517 [analysis not required to 
include speculation as to future environmental consequences of future 
development that is unspecified and uncertain.”];  Environmental Council 
of Sacramento v. City of Sacramento (2006) 142 Cal.App.4th 1018, 1031-
1033 [unreasonable to expect environmental analysis to produce detailed 
information about impacts of a future regional activity whose scope is 
uncertain and which will be subject to its own environmental review 
because until specific project details are fleshed out, environmental 
impacts are abstract and speculative].)  



SB 375 Greenhouse Gas Reduction Targets 
Response to Comments on the FED 
 

 13

 
Comment 17: This comment asserts that setting targets too high will force 
preparation of APSs (instead of SCSs) thereby undercutting the intended goal of 
integrating land use planning and GHG reduction. 
 

Response:  This comment does not state a specific concern or question 
regarding the sufficiency of the scope of the analysis contained in the FED 
or the conclusions regarding impacts and mitigation measures.  ARB 
agrees that achieving targets through an SCS would provide more 
certainty that the greenhouse gas reduction measures would be 
implemented, because the SCS (but not the APS) will be an integral part 
of the adopted RTP. ARB Resolution 10-31 (at page 13) states that the 
Board prefers to see the targets achieved through SCSs rather than APSs 
for this reason. 
 
ARB disagrees that the Proposed Targets are too high and cannot be 
achieved through an SCS.  ARB carefully evaluated all the information 
before it, including the data and analyses provided by the MPOs and input 
from a wide range of stakeholders, and used its independent judgment to 
consider alternative approaches to target setting and to arrive at the 
proposed targets for each of the 18 regions. As a result, ARB proposed 
the targets which it considers to meet the goals of the statute and can 
reasonably be expected to be achievable through SCSs. 
 
The comment incorrectly states that if the targets can only be achieved 
through APSs, that the policy goal of SB 375 will not be met.  ARB 
disagrees.  The statute itself authorizes the adoption of an APS to meet 
the target, even though the APS is not part of the RTP and is therefore 
less likely to be implemented than an SCS.  The policy goal of SB 375 is 
to encourage regions to think more comprehensively about ways to 
integrate land use, housing, and environmental issues into their regional 
transportation plans.  Even if an MPO must use an APS to demonstrate it 
can achieve the targets, the intent of the statute will have been met 
because the region will have identified the changes that would be 
necessary within the region to achieve the targets through a variety of 
strategies, including changed land use patterns, among others. 
 
See also response to Comment 15 (describing improper leveraging of 
concern over stringency of proposed targets). 

 
Comment 18: This comment asserts the FED wrongly states that APSs are 
exempt from CEQA. 
 

Response:  This comment does not state a specific concern or question 
regarding the sufficiency of the scope of the analysis contained in the FED 
or the conclusions regarding impacts and mitigation measures.  ARB 
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accepts the commenter’s interpretation that an MPO’s adoption of an APS 
requires compliance with CEQA.  As stated in the FED at pages 5 and 24 
and in the responses above, the future actions by MPOs to implement the 
targets (whether through an SCS or APS) will undergo separate 
environmental review. 

 
Comment 19: This comment asserts ARB knowingly set very aggressive targets 
that are not achievable and which will result in “a variety of consequences.” 
 

Response: See response to Comments 8 and 17.  The targets proposed 
by ARB staff were based on input from the MPOs, which included target-
setting scenarios that indicated a range of possible emission reduction 
levels based on currently available land use, population, housing, and 
transportation data and current travel model capabilities.  The proposed 
targets are supported by substantial evidence in the record prior to and 
during the September 23, 2010 ARB Board meeting.  ARB’s approach to 
target setting is clearly discussed in the August 9, 2010 staff report which 
accompanied the August 9, 2010 FED.  See responses below to specific 
assertions by the commenter regarding the potential environmental 
impacts of setting targets at the proposed levels. 

 
Comment 20: This comment asserts that the Proposed Targets will drive new 
development into non-MPO regions of the state, resulting in adverse 
environmental impacts. 
 

Response:  See response to Comments 4 and 10.  As explained above, 
the Proposed Targets are meant to implement SB 375 by encouraging, 
but not mandating, emission reductions.  SB 375 gives MPOs the option of 
meeting the targets either through adoption of an SCS (a financially 
constrained, actionable plan for integrating land use, transportation and 
housing) or an APS (which does not commit the MPO to implementation 
but does identify the conditions that would need to be changed for the 
targets to be met).  The comment appears primarily aimed at the general 
goals of SB 375 which encourage a change in land use patterns in order 
to reduce emissions.   
 
ARB disagrees that the Proposed Targets are set at levels that preclude 
development sufficient to absorb California’s housing needs and that 
“development will be driven out of these more rural, sparsely populated 
areas of the state”.  Growth in rural parts of the state is naturally inhibited 
by resource and infrastructure limitations.  The commenter provides no 
evidence demonstrating that growth will stagnate in the regions of the 
state covered by MPOs and that more rural non-MPO regions will become 
the focus of development.  The commenter simply states an opinion that 
“developers will look for creative alternatives to provide (this) housing, 
even if it means looking outside of their traditional development zone….”  
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The commenter provides no evidence that rural, non-MPO areas of the 
state will attract the population and employment growth that is projected 
for the state.  (See CEQA Guidelines § 15204 (c).)  An effect shall not be 
considered significant in the absence of substantial evidence.  (Id.)  

 
Comment 21: This comment asserts that the targets will drive development away 
from the larger MPO regions toward the smaller MPO regions. 
 

Response: This comment is based on the incorrect assumptions that (1) 
the proposed targets are “infeasible,” (2) the targets for SBCAG and 
AMBAG allow for increases in per capita emissions, and (3) therefore, 
growth in the larger MPO regions could be redirected to the central coast.  
The targets are not infeasible for the reasons given above (see response 
to Comments 19 and 20).  The targets are based on the most currently 
available data and analyses performed by both MPOs and ARB.  The 
proposed targets are not regulatory and can be met by preparing either an 
SCS or an APS.  Furthermore, several of the smaller MPOs 
recommended targets that are more stringent than those proposed by 
ARB staff; SBCAG, AMBAG, Tahoe and Shasta all rejected targets that 
allow increases in per capita emissions and the ARB Board on September 
23 set targets for these four MPOs which reflect no increase in per capita 
greenhouse gas emissions. 

 
Comment 22: This comment asserts that the targets may drive development 
outside the state of California, thereby resulting in greater net environmental 
impacts. 
 

Response: This comment is a general criticism of California’s greenhouse 
gas regulations, increasing challenges related to development costs, and 
delays caused by CEQA review.  Because this comment is not directed at 
the specific CEQA project at issue it does not require a response.  
However, ARB staff provides the following information for clarification. 
 
The proposed targets are intended to satisfy the statutory mandate in SB 
375, which calls for a reduction in greenhouse gas emissions from 
sources within the State of California, not from global sources.    
 
The commenter asserts that the business climate in California continues 
to drive businesses out of the state and that the “Targets will likely provide 
an additional push outside the state for many developers.” This claim is 
unsubstantiated by any evidence from the commenter.  ARB disagrees 
that this will be the net result of the proposed targets.  Local governments 
will be free to approve projects that are inconsistent with an adopted 
regional SCS or APS with the only consequence being that they must 
perform full CEQA review for those projects as already required under 
existing law.  Moreover, ARB has determined that the targets will 
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encourage more integrated planning to provide affordable housing, 
mobility options, and higher quality of life in California communities, all of 
which could be attractive to employers.  The additional certainty afforded 
to developers and businesses by the adoption of the next cycle of RTP 
updates and the associated CEQA streamlining provided to development 
projects that are consistent with either an SCS or an APS, could be 
attractive to certain businesses not only to stay in California but to grow in 
California. 
 
ARB notes that the commenter relies on at least one economic study that 
has been discredited by the Economic Impacts Subcommittee of the 
Economic and Allocation Advisory Committee (EAAC).  In June 2009, the 
16-member Economic and Allocation Advisory Committee (EAAC) was 
appointed and assigned two roles.  One was to provide advice to the ARB 
relating to the method of allocation of emissions allowances under the cap 
and trade component of AB 32.  The other was to assist the ARB in its 
analysis of the economic impacts of the AB 32 Scoping Plan.  For the 
latter role, the EAAC formed an Economic Impacts Subcommittee which 
prepared a report published as Appendix D to the EAAC report1.  
 
In its report, at page 11, the Economic Impacts Subcommittee comments 
specifically on the lack of credibility of the Varshney/Tootelian report which 
is cited by the commenter to support its claim: 
 

“Based on our review of the ARB’s updated assessment, we 
believe that, despite some shortcomings, the ARB’s analysis has 
considerable merit and provides important information that should 
help refine expectations about the potential impacts of AB 32, both 
for particular sectors or consumer groups and for the economy 
overall.  A main conclusion from the ARB’s updated analysis is that 
the net impact of AB 32 on the California economy will be small.  
We find that the ARB has provided significant evidence to support 
this conclusion.  Other studies have employed less optimistic 
assumptions in estimating the impact of AB 32 on the California 
economy.  Among the methodologically sound studies, the 
estimated costs tend to be somewhat higher – but they are still 
small relative to the California economy.  Even the most pessimistic 
studies find that, under AB 32, California’s economy will experience 
considerable per capita real income growth over the next few 

                                                 
1 The EAAC’s Updated Economic Analysis of California’s Climate Change Scoping Plan, Staff Report to 
the Air Resources Board, March 24, 2010, is available at:  
http://www.arb.ca.gov/cc/scopingplan/economics-sp/updated-analysis/updated_sp_analysis.pdf 
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decades at rates very close to the rates that would occur in the 
absence of AB 32.”2 

 
The report by the Economic Impacts Subcommittee of the EAAC 
compared the results from the ARB’s economic analysis of the AB 32 
Scoping Plan with results from other studies, including results from 
analyses by Charles River Associates (Bernstein et al., 2010), Thomas 
Tanton (2010), and the U.S. EPA.  In its report, at page 11, the 
Subcommittee notes: 
 

“In June 2009 Sanjay B. Varshney and Dennis H. Tootelian, 
operating as Varshney & Associates, submitted a report to the 
California Small Business Roundtable “Cost of AB 32 on California 
Small Businesses – Summary Report of Findings.”  This study 
estimates costs roughly ten times as high as does the CRA report.  
This report has been fully discredited by numerous highly respected 
researchers, including Frank Ackerman (Stockholm Environment 
Institute and Tufts University), Chris Busch (Center for Resource 
Solutions), Matthew Kahn (UCLA), James Sweeney (Stanford 
University), and Mac Taylor (California Legislative Analyst).  
According to these reviewers, the report contains fundamental 
problems in its data, methods, and interpretation.  For example, the 
Sweeney review concludes: “Examination of the methods used by 
the authors leads to the conclusion that these results are highly 
biased and have no credibility.”  The Legislative Analyst’s office 
concludes that the Varshney/Tootelian study has “major problems 
involving both data, methodology, and analysis.  As a result of 
these shortcomings, we believe that their principal findings are 
unreliable.”  Given the lack of credibility of the Varshney/Tootelian 
analysis, we do not list its estimates here.”3 

 
ARB accepts the findings of the EAAC with regard to the lack of credibility of the 
Varshney/Tootelian study and its conclusions regarding economic impacts. 

 
Comment 23: This comment provides general information regarding federal RTP 
planning requirements and asserts that setting regional targets too high will result 
in loss of federal funding for transportation projects. 
 

                                                 
2 Appendix D: Comments on the ARB’s Updated Economic Impacts Analysis by the Economic Impacts 
Subcommittee of the Economic and Allocation Advisory Committee, April 18, 2010, is available at: 
http://www.arb.ca.gov/cc/scopingplan/economics-sp/updated-analysis/revised_eaac_appendix.pdf 
 
 
3 Appendix D: Comments on the ARB’s Updated Economic Impacts Analysis by the Economic 
Impacts Subcommittee of the Economic and Allocation Advisory Committee, April 18, 2010, 
footnote 3 at page 11. 
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Response:  The first three paragraphs of the comment provide general 
information regarding the RTP process, and therefore, do not require a 
response because they do not state a specific concern or question 
regarding the sufficiency of the scope of the analysis contained in the 
FED. 
 
The comment as a whole asserts that because the proposed targets are 
too high, MPOs will be unable to make the requisite demonstration of 
financial constraint and SIP conformity in their RTPs, leading to the loss of 
federal transportation funding to other states and discouragement of 
growth in California.  This assertion is based on speculation and 
unsupported by any evidence.  Furthermore, the comment is not related to 
the adequacy of the environmental analysis in the FED, but rather, 
critiques the level of the proposed targets.  See also response to 
Comment 15 (describing improper leveraging of concern over stringency). 
 
The proposed targets will not have the effect of reducing the amount of 
federal funding available to an MPO.  SB 375 provides that an MPO will 
prepare an SCS to achieve the regional targets, if feasible to do so.  If an 
MPO can achieve its regional targets in an SCS, which is an integral part 
of the RTP, then by definition, the financial, land use, housing and 
transportation elements of the RTP must be internally consistent and the 
transportation projects included in the RTP must be financially 
constrained.  ARB staff disagrees that in an attempt to achieve a high 
target, a region might be inclined or compelled to include unreasonable or 
unsupportable assumptions.  Rather, a region would be compelled to 
demonstrate real commitments to any measures included in the 
RTP/SCS, even in the event that the target is not met, because the federal 
RTP regulations demand that any policies and assumptions in the RTP be 
reasonable, and would be subject to peer review and eventual approval by 
the federal agency. 
 
The assertions that USEPA would use “evidence supporting much lower 
targets” in its conformity determination, and that MPOs will be unable to 
satisfy conformity and financial constraint requirements in an SCS, are 
baseless.  Such statements prematurely predict the outcome of the SCS 
development process that will occur over the next several months and 
years with extensive input from stakeholders and the public.  
 
If it is not feasible for an MPO to achieve its targets through an SCS, and it 
must do so through an APS, then there is no requirement for a financially 
constrained plan or a conformity determination because the APS is not a 
part of the RTP and therefore is not subject to federal review.  The 
commenter’s reference to Government Code section 65080(b)(2)(H)(4) 
appears to be an error; ARB staff believe the intended section reference is 
section 65080(b)(2)(H)(iv), now 65080(b)(2)(I)(iv) as amended, which 
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states that “an alternative development pattern set forth in the alternative 
planning strategy shall comply with Part 450 of Title 23 of, and Part 93 of 
Title 40 of, the Code of Federal Regulations, except to the extent that 
compliance will prevent achievement of the greenhouse gas emission 
reduction targets approved by the state board.”  ARB disagrees with the 
commenter’s assertion that the federal regulations require an APS to 
undergo a conformity determination.  The commenter overlooks a key 
provision in SB 375 – that the alternative development pattern must 
comply with federal law “except to the extent that compliance will prevent 
achievement of the greenhouse gas emission reduction targets approved 
by the state board.”  In other words, SB 375 explicitly provides a relaxation 
of the federal rules as they apply to an APS, such that an APS is subject 
to federal law only to the extent that compliance with federal law will not 
prevent the APS from meeting the regional targets.  Even if the concept of 
financial constraint were to be applied to the APS (which ARB staff 
believes it is not applicable), it would have no bearing on conformity or 
access to federal funds.  Conformity applies only to documents/plans 
reviewed and acted upon by the federal government.  The APS will not be 
a part of the RTP and thus will not be reviewed or approved by the federal 
agencies, nor does it have any standing under federal law.   
 
The assertions that an APS would not be based on the best available 
information and would undermine the analysis in the RTP are without 
basis.  SB375 specifically provides that the APS will identify the conditions 
under which the region could achieve its targets, if those conditions 
existed, but there is no presumption that those conditions must exist, 
either in the present or the future. 
 
The commenter contends that MPOs will be “forced to focus their 
spending nearly exclusively on infill-related transit projects” to meet their 
targets in an SCS.  The work currently being done by SANDAG to develop 
alternative planning scenarios for its SCS/RTP demonstrates, at least in 
one case, that an MPO is able to achieve greater levels of greenhouse 
gas reduction than proposed by ARB while formulating financially 
constrained planning alternatives that do not require “exclusive” 
investment in transit.  The five financially constrained RTP planning 
alternatives presented to the SANDAG Board on December 17, 2010 are 
not exclusively transit-oriented, do provide funding for road and highway 
projects, and would achieve substantially greater levels of emission 
reductions as compared to the region’s proposed targets.4 
 
The commenter has provided no evidence to support the comment that 
the proposed targets will result in loss of federal funding for transportation 

                                                 
4 SANDAG Staff Report on 2050 Regional Transportation Plan, December 17, 2010, is available 
at http://www.sandag.org/uploads/meetingid/meetingid_2554_12188.pdf 
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projects envisioned in either an SCS or an APS, or that there would be 
any direct or indirect environmental impacts as a result of said loss of 
funding. 
 
The only clear relationship between federal transportation funding and the 
RTP is that transportation projects included as part of a federally approved 
RTP are eligible for federal financial assistance.  This was true before the 
passage of SB 375 and continues to be the case. 
 

Comment 24: This comment asserts that other specific categories of 
environmental impacts that can be anticipated as a result of the proposed targets 
were not addressed at all in the FED (including increased sprawl in non-MPO 
and small MPO regions; and loss of agricultural resources, biological resources 
and cultural resources resulting from a shift in development patterns to less 
developed areas of the state; and hydrologic/water quality impacts from urban 
development in the state’s most highly developed areas). 
 

Response: The FED clearly states that “ARB cannot anticipate what 
development policies, if any, will be adopted and implemented at the 
regional or local level.” (FED at page 13.) This statement is accurate and 
supported by the facts that (1) ARB does not have authority over local 
land use decisions, (2) each MPO has discretion to employ any number of 
policies or combinations of policies to achieve the proposed targets, and 
(3) SB 375 authorizes an MPO to adopt an APS rather than an SCS if it 
cannot feasibly achieve the targets through an SCS.  Therefore, ARB 
could not and did not speculate that wholesale changes would occur in 
California’s development patterns, as suggested by the commenter.  See 
also responses to Comments 4, 6, 10 and 16. 
 
Furthermore, the ARB disagrees with the commenter’s premise that the 
targets would result in increased sprawl in non-MPO and small MPO 
areas of the state and a shift in development patterns to less developed 
areas of the state.  See response to Comment 20.  The goal of SB 375 
and the proposed targets is to encourage, but not mandate, more 
integrated planning that recognizes the need for land use patterns, 
housing development and transportation systems to be more sustainable.  
That policy goal is a check against the sprawl, and associated impacts on 
agricultural, biological, and cultural resources, that the commenter asserts 
will result from future SCSs and APSs.  The MPOs, in developing their 
SCSs, must respect the land use policies of local governments on which 
the RTP planning assumptions will be based.  Biological resources, 
cultural resources, and water quality are protected by federal, state and 
local laws and regulations which are not superceded by any state 
greenhouse gas regulation or greenhouse gas emission reduction 
measures that a region or local government might employ.  Finally, we 
note that it is difficult to reconcile the commenter’s insistence here that the 
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targets will induce sprawl in rural, non-MPO, or small MPO jurisdictions, 
with their repeated comments (see next) that the MPOs’ targets will 
require “extreme densification” in the remaining MPO areas subject to 
targets. 

 
Comment 25:  This comment asserts the FED fails to consider impacts 
associated with extreme densification required by the regional targets and the 
conflicts the targets will create with existing state laws.  (This comment 
introduces Comments 26 through 34 below regarding specific state laws.) 
 

Response: The FED recognizes the potential for the proposed targets to 
affect air quality and traffic.  However, ARB disagrees with the contention 
that the proposed targets will result in conflicts with several existing state 
laws as there is no supporting evidence that such conflicts will occur.  The 
commenter bases its assertion of conflicts on speculation that extreme 
densification of development will result from the regional targets but 
provides no supporting evidence that such densification or conflicts will 
occur.  SB 375 does not give any authority to ARB, MPOs, or local 
governments to violate existing laws in the implementation of SB 375.  
Existing laws that protect these resources and infrastructure must be 
complied with in the development and implementation of SCSs and APSs.  
In addition, the “extreme densification” purportedly required by the 
proposed targets is nowhere quantified or described by the commenter for 
any particular area; this defect pervades Comments 26-27 and 29-34 as 
well.   

 
Comment 26: This comment asserts that the regional targets will create conflicts 
with existing state air quality laws and local air quality guidelines. 
 

Response:  See response to Comment 25.  The commenter provides no 
evidence to support this assertion (CEQA Guidelines § 15204 (c).)  
Specifically, there is no description of how the targets would require 
sensitive receptors to be located in prohibited areas, and the BAAQMD 
example appears to be a complaint about that District’s screening tool with 
no description of how the proposed targets conflict with District policy. 

 
Comment 27:  This comment asserts that the regional targets could run afoul of 
state safety and child welfare requirements because extreme density required by 
the regional targets will not allow sufficient space for new schools. 
 

Response: See response to Comment 25.  The commenter provides no 
evidence to support this assertion (CEQA Guidelines § 15204 (c).)  
Specifically, there is no basis for the assumption that the “extreme density 
required by the Regional Targets” will not allow sufficient space for new 
schools or child care facilities in growing communities. 
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Comment 28:  This comment asserts that if development is forced to areas 
outside of MPOs, development in previously undisturbed areas could conflict with 
state laws protecting archaeological, Native American and other cultural and 
historic resources. 

Response: See response to Comment 25.  The commenter provides no 
evidence to support this assertion (CEQA Guidelines § 15204 (c).)  See 
also response to Comments 20 (no evidence demonstrating that more 
rural non-MPO regions will become the focus of development) and 24 
(apparent conflict between allegations of “extreme densification” in 
developed areas with simultaneous sprawl into rural, non-MPO, or small 
MPO areas).   

 
Comment 29:  This comment asserts that extreme density of development 
required to meet the regional targets will conflict with new stormwater 
regulations. 
 

Response: See response to Comment 25.  The commenter provides no 
evidence to support this assertion (CEQA Guidelines § 15204 (c).)  ARB 
staff disagrees that Regional Targets will force the type of development 
which would conflict with stormwater regulations.  The municipal regional 
stormwater NPDES permit letter cited by the commenter (commenter’s 
Attachment R) does not demonstrate that future projects would be in 
conflict with the stormwater regulations.  The regional targets cannot force 
any land use changes at the local level.  ARB staff is not aware of any 
instances where a local government’s decision to approve compact urban 
development has been thwarted by the inability to comply with new 
stormwater regulations.  As individual projects are designed on specific 
project sites, the unique characteristics of the project and the project site 
must be evaluated by permitting agencies before they decide to approve 
or disapprove the project. 

 
Comment 30:  This comment asserts that land use based greenhouse gas 
emission reduction strategies could have adverse impacts to social equity 
concerns, including displacement and gentrification, which the regional targets 
should avoid. 
 

Response:  CEQA Guidelines provide that economic or social effects of a 
project shall not be treated as significant effects on the environment; 
However, economic and social effects may be used to determine that a 
secondary physical change in the environment is significant (CEQA 
Guidelines § 15131 (a) and (b)).  The commenter does not provide any 
evidence of a connection between an economic or social effect and an 
environmental impact.  Therefore, this comment does not raise a 
significant environmental issue or question and does not require a 
response.  Furthermore, ARB disagrees with the assertion that the 
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regional targets will adversely affect lower income families.  On the 
contrary, one expected outcome of regional plans developed by MPOs to 
meet regional targets is greater equity for lower income households due to 
the greater availability of housing and transportation options, reduced 
costs for transportation, and improved access to services (see FED at 
pages 11-13).  

 
Comment 31:  This comment asserts that by necessitating extremely dense 
development, the regional targets will inhibit the ability of cities and counties to 
ensure that urban development is balanced with parklands and urban open 
space. 
 

Response: See response to Comment 25.  The commenter provides no 
evidence to support this assertion (CEQA Guidelines § 15204 (c).) ARB 
disagrees that such impacts would occur due to the targets set by ARB 
because SCSs and APSs and future land use developments must comply 
with all relevant state and local laws that protect parklands and urban 
open spaces.  As individual projects are designed on specific project sites, 
the unique characteristics of the project and the project site must be 
evaluated by permitting agencies before they decide to approve or 
disapprove the project. 

 
Comment 32:  This comment asserts that by increasing urban density, the 
regional targets will likely require additional power lines, posing new or increased 
risks to the increasingly urbanized communities. 
 

Response:  See response to Comment 25.  The commenter provides no 
evidence to support this assertion (CEQA Guidelines § 15204 (c).)  
Whether new power lines will be required to serve growing populations in 
urban communities will need to be determined based on the outcome of 
regional and local land use plans.  As individual projects are designed on 
specific project sites, the unique characteristics of the project and the 
project site must be evaluated by permitting agencies before they decide 
to approve or disapprove the project. 

 
Comment 33:  By requiring intense urban development in some areas, and 
encouraging sprawl in others, the regional targets will likely increase LOS 
impacts on regional highways and arterials, frustrate implementation of 
congestion management programs and interrupt federal transportation funds. 
 

Response:  See response to Comment 25.  The commenter provides no 
evidence to support this assertion (CEQA Guidelines § 15204 (c).)  
Population growth is expected to occur, regardless of SB 375 
implementation.  The regional targets will encourage regional and local 
planning to reduce the number of trips made by automobiles and increase 



SB 375 Greenhouse Gas Reduction Targets 
Response to Comments on the FED 
 

 24

non-motorized transportation options, thereby potentially relieving, rather 
than increasing, traffic congestion in some locations. 

 
Comment 34:  The regional targets conflict with state housing law mandates and 
will cause local jurisdictions to fail to achieve regional housing needs allocations. 
 

Response:  See response to Comment 25.  The commenter provides no 
evidence to support this assertion (CEQA Guidelines § 15204 (c).)  The 
SCSs and APSs developed by MPOs must “identify areas within the 
region sufficient to house an eight-year projection of the regional housing 
need for the region” and must “consider the state housing goals” set forth 
in state housing element law.  (Government Code section 65040 
(b)(2)(B).)  Individual cities and counties are responsible for planning to 
meet the housing needs allocated to them by their MPO.  The commenter 
provided no evidence to support the contention that regional targets will 
“force all growth to occur within dense urban areas.”  The establishment of 
regional targets does not relieve any city or county of the responsibility to 
comply with state housing element law to plan for its share of the region’s 
housing need.  SB 375 provides a direct link between the RHNA process 
and the transportation and land use planning processes, making it more 
likely that local jurisdictions will be able to achieve their regional housing 
needs allocations (see also response to Comment 49). 

 
Comment 35:  The FED fails to provide a legally adequate analysis of those 
impacts it did consider by deferring all meaningful analysis of the project’s 
potential environmental impacts, beginning with overestimated emission 
reduction benefits. 
 

Response:  See response to Comments 4, 6, 8, 10, 12, 16, and 42. 
 
Comment 36:  The FED identifies significant impacts but does not mitigate them, 
as required by CEQA, leaving them as significant unavoidable impacts. 
 

Response:  The FED discussed mitigation measures for each of the 
potential significant impacts identified in the FED (see FED at pp. 16-18).  
CEQA requires mitigation of significant impacts, where feasible, but 
recognizes that a lead agency may not be able to mitigate every impact to 
a less than significant level.  If a lead agency determines that a mitigation 
measure cannot be legally imposed, the measure need not be proposed 
or analyzed.  (CEQA Guidelines §15126.4(a).) 

 
Comment 37: This comment asserts that the FED mischaracterizes and 
overstates potential beneficial impacts of the regional targets. 
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Response: The FED discusses environmental benefits because the ARB 
regulations require it.  (Cal. Code Regs., tit. 17, § 60005.)  See response 
to Comment 11. 
 
ARB included an excerpt from the RTAC report (September 2009) 
because it succinctly summarizes the co-benefits of regional targets, 
environmental and otherwise.  The RTAC report’s listing of benefits was a 
thorough and publicly vetted articulation of benefits that could be expected 
from adoption of regional greenhouse gas reduction targets.  Contrary to 
the commenter’s assertion, the inclusion of the benefits described in the 
RTAC report does not indicate a lack of independent judgment by the 
ARB.  It indicates that a thorough assessment of benefits was performed 
through the RTAC process which the ARB facilitated in 2009, the results 
from which ARB was confident in using. 
 
The commenter asserts that the FED misleadingly suggests that the public 
and decision makers should weigh the potential benefits against the 
potential negative environmental impacts of the regional targets.  ARB 
disagrees that the FED was misleading.  As noted above, the purpose of 
identifying beneficial impacts in the FED is to satisfy the requirement in 
ARB regulations to do so.  Beneficial impacts of ARB projects are typically 
but not always related to environmental issues generally and air pollutant 
emissions specifically, and the Board is fully capable of weighing all such 
impacts as well as distinguishing those from other potential benefits.  
Decision makers must always weigh all of the evidence before it when 
making a final decision on a project.  This includes information regarding 
positive as well as negative effects of approving the project.  
 
See also response to Comments 38 through 41. 
 

Comment 38: Commenter states the FED’s description of alleged benefits of the 
project is extremely vague, and the FED does not demonstrate how they will be 
achieved. 
 

Response: The FED discusses the potential benefits of the regional 
targets, and as part of this discussion, includes an excerpt from the RTAC 
report (September 2009) that concisely summarizes the potential benefits 
of the proposed project, with a brief description of how the benefit could 
potentially be achieved (FED at pp 11-13).   
 
The FED clearly explains that ARB cannot analyze more detailed, region-
specific and project-specific impacts at this time because the impacts 
cannot be known until MPOs select a mix of policies to include in an SCS 
(or APS) in an effort to meet their regional targets.  The MPOs will 
evaluate impacts and mitigation measures in detail within future 
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environmental assessment documents for their respective regional 
transportation plans.  See also response to Comments 4, 6, and 16. 

 
Comment 39: The commenter disagrees with the FED’s statement that the 
regional targets will promote more equitable communities.  The FED should 
analyze social equity impacts of the regional targets. 
 

Response:  The FED clearly discusses social equity as both having the 
potential to benefit from, as well as be adversely impacted by the adoption 
of regional targets.  As noted above, ARB cannot analyze region-specific 
and project-specific impacts, social equity included, at this time.  The 
MPOs will evaluate impacts and mitigation measures in detail within future 
environmental assessment documents for their respective regional 
transportation plans.  See also responses to Comments 4, 6, and 16. 

 
Comment 40: Commenter asserts the FED mischaracterizes the beneficial 
impacts of the project. 
 

Response:  The FED does not claim, assert, speculate, or predict what the 
beneficial impacts of regional targets will be.  The FED discusses both the 
potential beneficial and adverse impacts, stating that the nature and extent 
of any of the potential impacts is difficult to predict given the numerous 
and varied compliance options available to meet the regional targets.   
 
As noted above, MPOs will evaluate the impacts of the regional targets, 
including impacts to air quality, open space, farm and forest land, in detail 
within future environmental assessment documents for their respective 
regional transportation plans.  See also responses to Comments 4, 6, and 
16 

 
Comment 41: Commenter asserts that even if the project were likely to result in 
environmental benefits, this does not excuse ARB from performing a meaningful 
analysis of the potential adverse environmental impacts of the project. 
 

Response:  Contrary to the commenter’s general assertion, the FED made 
a good faith effort at full disclosure of potential adverse impacts to the 
degree that is reasonably feasible.  The FED includes analysis of the 
potential adverse environmental impacts of the regional targets as 
required by ARB regulations. (Cal. Code Regs., tit. 17 § 60005.)  See also 
response to Comment 4. 

 
Comment 42:  Commenter asserts the FED unlawfully defers meaningful 
analysis of all project impacts.  (This comment prefaces Comments 43-56.) 
 

Response:  SB 375 target-setting will require MPOs to act in their next 
planning cycles, as required by law, to develop region-specific RTPs with 
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an SCS, or if necessary, a separate APS.  The appropriate time for more 
detailed impact analysis is when the MPO prepares or updates its 
RTP/SCS (or APS).  Each MPO has the opportunity to select from a 
myriad of policy choices as they design their regional plans to meet their 
Regional Targets, and ARB cannot anticipate what these choices will 
be.  See response to Comments 4, 6, 8, 10, 12 and 16. 

 
Comment 43: Commenter asserts that deferring analysis of impacts at the MPO 
level would result in piecemeal analysis of individual targets, rather than 
consideration of the impacts of the project as a whole. 
 

Response:  Again, the commenter prefaces a series of comments (here 
44-56) with a defective premise that pervades those comments as well; 
that the Regional Targets are being adopted as “mandates” with no 
flexibility.  As clearly discussed in the Staff Report, and specifically in the 
FED, SB 375 does not require MPOs to meet targets but rather requires 
preparation of an SCS or APS as part of the regular regional 
transportation planning process.  While it is not ARB’s role to alter the 
process set forth in SB 375, we note that that transportation planning 
process has always been and remains a highly flexibility one subject to 
innumerable decision points between target-setting and final plan 
approval.  See response to Comments 10 and 73.  

 
Comment 44:  Commenter asserts the FED makes no attempt to analyze where 
or to what extent the exposure of sensitive receptors to high traffic areas is likely 
to occur. 
 

Response:  See response to Comments 9, 25 and 26.  The commenter 
provides no evidence to support this assertion.  (CEQA Guidelines § 
15204, subd. (c).)  Specifically, there is no description of how the targets 
would require sensitive receptors to be located in impacted areas.  ARB 
does not have sufficiently detailed information about future plans that 
MPOs may develop on which to base any determinations regarding 
exposure of sensitive receptors to high traffic volumes or other emission 
sources.  Even the RTPs prepared by MPOs are typically not site-specific 
enough to make determinations about localized traffic impacts on sensitive 
receptors.  To expect ARB, at this juncture, to be able to predict whether 
and where sensitive receptors will be exposed to high traffic volumes, is 
unreasonable.  As specific sites or locations are identified for future 
development by cities and counties through adoption and amendments of 
their land use policies and zoning regulations, those local governments 
will assess localized impacts and will be required to comply with all 
relevant state and local laws and regulations regarding protection of 
sensitive receptors. 
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Comment 45:  Commenter asserts the FED fails to consider air quality impacts in 
densely populated areas and completely fails to consider and analyze the likely 
impacts of pushing development into less populated areas of the state. 
 

Response:  See response to Comments 9, 25 and 26.  The FED 
recognizes the potential for the proposed targets to affect air quality.  
However, ARB disagrees with the contention that the proposed targets will 
result in conflicts with existing air quality, biological, agricultural, equity, 
urban parks, traffic congestion, and housing laws as there is no supporting 
evidence that such conflicts will occur.  The commenter bases its 
assertion of conflicts on speculation that extreme densification of 
development will result from the regional targets but provides no 
supporting evidence that such densification or conflicts will occur.  SB 375 
does not give any authority to ARB, MPOs, or local governments to violate 
existing laws in the implementation of SB 375.  Existing laws that protect 
these resources must be complied with in the development and 
implementation of SCSs and APSs.  In addition, the “extreme 
densification” purportedly required by the proposed targets is nowhere 
quantified or described for any particular area; this is true for allegations 
made in Comments 26-27 and 29-34 as well.   

 
Comment 46: Commenter states that given the extreme density that would result 
from the regional targets, the FED should analyze the traffic congestion it will 
create and the associated impacts of congestion on GHG emissions, air quality, 
noise and other impacts. 
 

Response:  See also response to Comments 9 and 25.  The commenter 
provides no evidence to support the assertion that extreme density of 
development will result from the regional targets (CEQA Guidelines § 
15204 (c).)  As stated above, the commenter’s assertion that the targets 
will result in extreme density appears inconsistent with the commenter’s 
assertion that because MPOs will not be able to achieve the regional 
targets, development will be pushed into non-MPO regions of the state. 
 
As explained above, neither the ARB (through its setting of regional 
targets) nor the MPOs (through their development and adoption of SCSs 
or APSs) have any authority to require local governments (cities and 
counties) to change their local land use plans and policies to enable or 
require denser development than desired and authorized by the local 
government.  As explained in the Staff Report and the FED, land use 
changes (such as more compact infill urban development) is only one of 
various strategies that an MPO may employ to achieve its regional targets.  
There is no evidence that MPOs will rely on extreme density as the means 
for achieving their regional targets, or that local governments will revise 
their local land use regulations in conformance with those regional plans 
to enable such density. 
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Comment 47:  Commenter asserts the FED must provide more detail about the 
potential growth that the proposed targets may cause in urban infill areas within 
each MPO’s jurisdiction. 
 

Response:  See also response to Comments 9 and 25.  Anticipated 
growth in California’s population will occur with or without the Regional 
Targets.  That growth must be accommodated through land use plans 
developed and adopted by local governments (cities and counties).  The 
targets set by ARB will not dictate how the anticipated population growth 
will be distributed across the state.  Nor can MPOs dictate local land use 
development policies or adopt regional plans that conflict with local land 
use policies.  While the intent of SB 375 is to encourage more sustainable 
land use patterns that include increased urban infill development, the 
targets cannot force that outcome.  Indeed, the intent of the targets is to 
encourage more integrated planning at a regional scale, with incentives – 
not mandates -- for local governments to make land use changes 
consistent with those regional plans. 

 
Comment 48:  Commenter provides information regarding the regional housing 
needs allocation process. 
 

Response: Information noted, no response necessary. 
 
Comment 49: Commenter asserts the regional targets will force all growth to 
occur within dense urban areas which will likely mean that all but the densest 
communities will not be able to achieve their allocated housing requirements.  
The project will force MPOs to violate state housing law. 
 

Response:  It is difficult to reconcile the commenter’s insistence here that 
the regional targets will force all growth into dense urban areas, with their 
repeated comments elsewhere that the targets will induce sprawl in rural, 
non-MPO, or small MPO jurisdictions. 
 
Although the targets must be achieved through either an SCS or APS, the 
targets are not mandates for local government and do not supercede or 
trump any other laws, including state housing laws. MPOs cannot violate 
state housing law; in fact, MPOs must consider state housing goals and 
state housing element law when developing their SCSs.  (Government 
Code section 65080(b)(2)(B)(iii) [requirement that MPOs to accommodate 
state housing needs for the region in their SCS].)  In addition, SB 375 
changed state housing law to better coordinate and integrate housing 
planning with regional transportation plans. (Government Code section 
65584.04(i)(1) and (3) [requirement that allocation of housing units within 
the region to be consistent with the development pattern in the SCS].) 
Presumably these changes will result in housing allocations that more 
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closely align with MPOs’ evolving plans to reduce GHG emissions through 
their SCS or APS; indeed this coordination between the RHNA process 
and transportation planning was one of the driving forces behind the 
passage of SB375.5 

 
See also response to Comments 9, 25, and 34 (assertions of “extreme 
densification” not supported; targets do not dictate location of future 
development; local compliance with regional housing allocations). 

 
Comment 50:  Commenter asserts the regional targets will render a local 
jurisdiction’s ability to achieve, or even create a plan to achieve, housing 
allocations infeasible, thereby invalidating the jurisdiction’s general plan. 
 

Response: The targets encourage consideration of greenhouse gas 
emissions in regional planning, they do not mandate changes in local land 
use policies or development regulations.  See also response to comment 
49.  There is no evidence to support the commenter’s assertion that local 
jurisdictions will be unable to meet their housing allocations, nor did the 
commenter explain its assertion that a local general plan could be 
invalidated due to the regional targets.  In fact, there should be greater 
agreement between local housing elements and their housing allocations, 
as a result of SB375, because a region’s SCS must include a 
development pattern that is consistent with its housing allocation, and the 
development pattern in the SCS will be informed by local land use 
assumptions provided by the cities and counties.   

 
Comment 51:  Commenter asserts the regional targets could result in the 
displacement of existing residents into small MPOs or non-MPO areas, with 
environmental justice implications.  Commenter also asserts that ARB failed to 
conduct a social equity analysis of the targets, which must be included in the 
FED. 
 

Response: See response to Comments 9, 20, 21, 24 and 30 (unsupported 
assertion that development will be pushed into small and non-MPO areas; 
unsupported assertion of social equity impacts). 

 

                                                 
5 GC 65080(b)(2)(B)(iii): “Identify areas within the region sufficient to house an eight-year 
projection of the regional housing need for the region pursuant to Government Code Section 
65584…”  GC 65584.04(i)(1):  “It is the intent of the Legislature that housing planning be 
coordinated and integrated with the regional transportation plan.  To achieve this goal, the 
allocation plan [RHNA-Plan] shall allocate housing units within the region consistent with the 
development pattern included in the sustainable communities strategy [SCS].”  GC 
65584.04(i)(3):  “The resolution approving the final housing need allocation plan [RHNA-Plan] 
shall demonstrate that the plan is consistent with the sustainable communities strategy [SCS] in 
the regional transportation plan [RTP].” 
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Comment 52:  Commenter asserts the FED needs to analyze the major demands 
that regional targets may place on existing utility services, availability of public 
services such as schools, libraries and parks, and provide detail about the type of 
expansions that will be required, what their construction and operating impacts 
will be, and whether such utility and service additions are feasible. 
 

Response:  Here, the commenter appears to be saying that that new 
population growth in California, and the development associated with it, 
will strain the existing capacity of utilities and public services to 
accommodate that growth in both rural and urban areas, including infill 
areas.  California’s population will continue to grow, regardless of regional 
targets, and planning for infrastructure needs will continue to be a 
responsibility of the appropriate state, regional and local government 
agencies and service providers.  The regional targets do not cause the 
growth that would place demands on utilities and services; the targets only 
encourage those government entities with responsibility for making land 
use, housing, and transportation decisions, to coordinate their planning in 
a way that enables more efficient and sustainable use of land and 
resources. The possibility of local governments placing new development 
in inappropriate, unsafe, and unplanned locations is not a reasonably 
foreseeable consequence of ARB setting the regional targets.  The use of 
the PG&E gas pipeline explosion in San Bruno as an example of “the 
result of aging, overburdened infrastructure in densely populated areas” is 
inappropriate. 
 
Demands that may arise for increased service capacity, as a result of local 
land use decisions to increase the amount of allowable development, are 
not directly related to the establishment of regional targets.  As explained 
in response to Comments 10, 43, 47, 73, the targets are not mandates.  
The regional targets do not dictate how growth and development will be 
distributed across the state, local governments are not required to make 
land use decisions consistent with any adopted SCS or APS, and ARB 
cannot anticipate what type of development patterns will result from MPO-
driven planning strategies. 
 
The commenter’s assertion that the regional targets will cause increased 
development in small MPO and non-MPO areas, bringing “associated 
demands for major new utilities and services in areas not currently able to 
accommodate this level of growth,” is unsupported by any evidence.  ARB 
disagrees that the regional targets will force development into non-MPO 
areas (see response to Comments 20, 21, and 24). 
 
There is insufficient information available at this time to enable analysis of 
the types of utility and service expansions that might be needed, if any, 
and their associated construction and operation impacts.  The FED clearly 
explains why these impacts are difficult to predict given the numerous and 
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varied compliance options available to meet the regional targets.  ARB is 
not able to predict or speculate about either the extent of the impacts or 
the specific locations where these impacts may occur.  Whether new 
services, or expansion of existing services, will be needed and what their 
impacts might be, must be determined based on the outcome of regional 
and local land use plans.  See also responses to Comments 4, 6, 8, 10, 
and 16. 

 
Comment 53:  Commenter asserts the FED needs to analyze the potential noise 
pollution impacts that may result from attempting to implement the regional 
targets. 
 

Response:  The FED clearly states why the nature and extent of these 
impacts is difficult to predict given the numerous and varied compliance 
options available to meet the regional targets.  There is insufficient 
information available at this time to enable an analysis of potential site 
specific noise impacts.  ARB cannot predict or speculate about either the 
extent of the impacts or the specific locations where these impacts may 
occur.  Noise pollution impacts and mitigation measures will need to be 
determined based on the outcome of regional and local land use plans.  
See also responses to Comments 4, 6, 8, 10 and 16. 

 
Comment 54:  Commenter asserts the FED needs to analyze new sources of 
light and glare, as well as the placement of sensitive receptors near existing 
sources that may result from the regional targets.  
 

Response:  The FED clearly states why the nature and extent of these 
impacts is difficult to predict given the numerous and varied compliance 
options available to meet the regional targets.  There is insufficient 
information available at this time to enable an analysis of potential site 
specific light and glare impacts.  ARB cannot predict or speculate about 
either the extent of the impacts or the specific locations where these 
impacts may occur.  Light and glare impacts will need to be determined 
based on the outcome of regional and local land use plans.  See also 
responses to Comments 4, 6, 8,10 and 16. 

 
Comment 55:  Commenter asserts that the FED must analyze how the visual 
character of communities throughout the state will be impacted by attempting to 
implement the proposed regional targets, as well as include details about where 
aesthetic and visual impacts might occur. 
 

Response:  The FED clearly states why the nature and extent of these 
impacts is difficult to predict given the numerous and varied compliance 
options available to meet the regional targets.  There is insufficient 
information available at this time to enable an analysis of potential site 
specific light and glare impacts.  ARB cannot predict or speculate about 
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either the extent of the impacts or the specific locations where these 
impacts may occur.  Aesthetic and visual impacts will need to be 
determined based on the outcome of regional and local land use plans. 
See also responses to Comments 4, 6, 8,10 and 16. 

 
Comment 56:  Commenter states that the FED’s analysis of growth-inducing 
impacts is inadequate.  Commenter asserts that the FED must consider how the 
proposed regional targets will impact growth patterns and include analysis of how 
regional targets can indirectly require construction of new facilities, as well as 
consider how limiting development in one area can displace development to 
other areas.   
  

Response:  ARB does recognize the potential for impacts to growth 
pattern and displacement of residents and/or businesses due to the 
regional targets as part of its discussion of potential project-level adverse 
impacts.  
 
See also responses to Comments 4, 10, 20, and 24.  As noted in these 
responses, ARB cannot anticipate what development policies, if any, will 
be adopted and implemented at the regional or local level, and therefore, 
cannot and did not speculate about what changes would occur in 
California’s development patterns.  Furthermore, ARB disagrees with the 
commenter’s premises that targets would necessarily result in increased 
sprawl in non-MPO and small MPO areas of the state, and shift 
development patterns to less developed areas of the state (see response 
to Comment 20).   
 
Commenter demonstrates a lack of understanding regarding the purpose 
and function of the regional targets.  By setting regional targets, the ARB 
does not dictate any changes in land use, force changes in land use 
patterns, require denser urban development, or relocation of existing 
residents.  The targets set goals that MPOs must try to achieve, by 
developing a regional plan that integrates transportation, housing and land 
use policies with the intent of reducing greenhouse gas emissions from 
passenger vehicles.  The regional plans that MPOs eventually develop 
and adopt, with full public participation and without oversight by ARB, 
could potentially call for changes in land use patterns, greater 
development densities, and redevelopment of existing property; however, 
those local decisions cannot be predetermined or anticipated by ARB.  
Whether, and to what extent land use patterns and development densities 
may change as a result of adoption of regional SCSs or APSs, will dictate 
the scope of the environmental analysis that the MPOs will perform before 
adopting those SCSs or APSs. 

 
Comment 57:  The FED must propose and describe mitigation measures to 
minimize the significant environmental effects caused by the Project.  
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Response:  The FED describes potential mitigation measures on pages 16 
through 18.  As stated on page 16 of the FED, “The following are general 
mitigation strategies that could be employed to mitigate the potential 
adverse impacts identified in section III.E. above.  ARB does not have the 
authority to implement any of the following mitigation measures, as these 
measures are the responsibility and within the control of regional and local 
agencies that may act later to implement the Regional Targets through 
adoption of regional and local plans.  In addition, the selection of 
appropriate mitigation measures must be made by the regional or local 
agency in the context of the particular action being proposed.”  CEQA 
Guidelines section 15126.4 states that if a lead agency determines that a 
mitigation measure cannot be legally imposed, the measure need not be 
proposed or analyzed.  In spite of this, the FED made a good faith attempt 
to disclose, generally, the types of mitigation strategies that might be 
appropriately and effectively employed by regional and local agencies as 
they take future actions to implement the Regional Targets.  See also 
response to Comment 36. 

 
Comment 58: ARB improperly defers formulation of mitigation measures to 
MPOs, cities and counties, and has an obligation to analyze mitigation measures.  
 

Response:  The commenter refers to the FED’s list of “possible regional 
target compliance measures” (FED at pages 8-10) as evidence that ARB 
has improperly deferred formulation of mitigation measures.  The 
commenter misunderstands the purpose of the list of possible compliance 
measures; the list is provided to demonstrate the high degree of flexibility 
that MPOs have in developing their regional plans and to explain why ARB 
cannot speculate about or predict the nature of the SCSs or APSs that 
may eventually be adopted by each of the 18 MPOs.  The commenter 
cites Citizens for Quality Growth v. City of Mt. Shasta (1988) 198 
Cal.App.3d 433 to support its allegation that ARB has failed to analyze 
mitigation measures by improperly deferring mitigation. The citation 
references a page that is not contained within that case (p. 422); 
furthermore this case does not stand for the proposition alleged by 
commenter.   
 
The other case cited by the commenter, City of Marina v. Board of 
Trustees of the California State University  39 Cal.4th 341 also does not 
support commenter’s assertion.  The relevant portion of the case (at p. 
374-375) states: 
 

A finding by a lead agency under Public Resources Code 
section 21081, subdivision (a)(2), disclaiming the 
responsibility to mitigate environmental effects is permissible 
only when the other agency said to have responsibility has 
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exclusive responsibility. As the CEQA Guidelines explain, 
“[t]he finding in subsection (a)(2) shall not be made if the 
agency making the finding has concurrent jurisdiction with 
another agency to deal with identified feasible mitigation 
measures or alternatives.” (CEQA Guidelines, § 15091, 
subd. (c).) The Guidelines' logical interpretation of CEQA on 
this point “avoids the problem of agencies deferring to each 
other, with the result that no agency deals with the problem. 
This result would be contrary to the strong policy [requiring 
the mitigation or avoidance of significant environmental 
effects] declared in Sections 21002 and 21002.1 of the 
statute.” (Discussion of Resources Agency following CEQA 
Guidelines, § 15091; see also 1 Kostka, Practice Under the 
Cal. Environmental Quality Act (Cont.Ed.Bar 2005) § 17.19, 
pp. 821-823.) 
 

Contrary to commenter’s assertion, local land use agencies do have 
exclusive jurisdiction over local land use decisions, including the ability to 
approve local projects and require mitigation for impacts associated with 
those projects.  ARB cannot provide a more detailed analysis of potential 
project level impacts (see response to Comments 4, 6, 8, 10, 12, 16, and 
42), cannot propose specific mitigation measures for as of yet unknown 
project level impacts, and cannot propose or implement measures 
because this is within the responsibility and control of regional and local 
agencies that may act later to implement the Regional Targets through 
adoption of regional and local plans. See response to Comments 57 and 
61.  And conversely, ARB does not have concurrent jurisdiction to impose 
those same general or specific mitigation measures identified in the FED.  
Therefore, ARB has properly disclaimed responsibility to mitigate potential 
environmental effects in accordance with Public Resources Code section 
21081, subdivision (a)(2). 
 
The commenter also asserts that ARB can use the information from 
previously adopted RTP EIRs as the basis for developing specific 
mitigation measures for the Proposed Targets.  ARB disagrees.  ARB 
cannot assume that future RTPs will have the same types of impacts or 
mitigation measures as previously adopted RTPs.  Furthermore, the 
nature of the project at issue is the setting of regional targets, not the 
adoption of regional transportation plans.  The level of specificity of 
mitigation measures for RTPs is far more detailed than is possible for the 
programmatic review associated with setting the targets. 

 
Comment 59: The agency regulates both air emissions and volume of traffic, so 
mitigation measures are within the agency’s authority to recommend.    
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Response:  The level of specificity of analysis required by CEQA is 
dependent on the nature of the project.  It is not reasonable to expect ARB 
to determine what types of building setbacks might be necessary, much 
less to impose those setback requirements on individual development 
proposals that may come before local decision makers.  ARB does not 
have regulatory authority over volume of traffic, noise or aesthetic impacts; 
the commenter is in error.  Development-specific impacts and associated 
mitigation measures can only be developed and imposed by MPOs and 
local governments at a later date, after more information is available 
regarding the nature of land use and transportation plans that may be 
adopted by regional and local agencies.    

 
Comment 60:  Commenter asserts the FED should discuss how criteria should 
be established for the development of new town centers to address 
environmental impacts from shifting development to previously undisturbed areas.  
 

Response:  ARB disagrees with the commenter’s assertion that 
development will be shifted to previously undisturbed areas (see response 
to Comments 20, 21, 22, 24 and 56).  The commenter has provided no 
evidence to support the contention that new town centers will result from 
the establishment of regional targets.  Furthermore, ARB has no authority 
to develop criteria for new town centers; this is the purview of regional and 
local governments.  If cities and counties, in the future exercise of their 
local land use authority, determine to establish new town centers as a 
voluntary means of contributing to the achievement of their region’s 
targets, those cities and counties will have the responsibility and authority 
to develop criteria for the establishment of such new town centers, and to 
address the associated environmental impacts before approving them. 

 
Comment 61: Lead agencies must have a reasonable basis to conclude that a 
mitigation measure will be effective; the FED does not provide any evidence to 
demonstrate that inclusion of the menu of “possible regional target compliance 
measures” will  actually mitigate the project’s impacts.  
 

Response:  See response to Comments 57 and 58.  The commenter 
misunderstands the role of the “possible compliance measures.”  These 
were not presented in the FED as mitigation measures.  The list of 
possible compliance measures is intended to illustrate the myriad of 
planning policies (transportation and land use strategies) that might be 
employed by the 18 MPOs in their next RTP, making it highly 
unreasonable for ARB to anticipate what impacts might result from those 
future RTPs. 
 
The cases cited in this comment are not on point.  These cases consider 
whether there was sufficient evidence in the record to support the 
agency’s determination that mitigation measures found in an 
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environmental impact report were feasible or effective in remedying 
identified potentially significant impacts.  (San Franciscans for Reasonable 
Growth v. City & County of San Francisco (1989) 209 Cal.App.3d 1502, 
1522; Gray v. County of Madera (2008) 167 Cal.App.4th 1099, 1116.)  
ARB is not adopting any mitigation measures because any potential 
mitigation measures are outside the agency’s jurisdiction to impose or 
enforce.  Therefore, no mitigation monitoring or enforcement is provided or 
required.  

 
Comment 62: This comment asserts that the alternatives analysis is inconsistent 
with the purpose of CEQA and fails to identify an alternative that reduces or 
avoids significant environmental impacts.  (This comment prefaces Comments 
63-67.) 
 

Response: Staff evaluated a reasonable range of alternatives to the 
proposed regulation as required by the CEQA guidelines.  A range of 
alternatives analyzed in an environmental document is governed by the 
“rule of reason,” requiring evaluation of those alternatives “necessary to 
permit a reasoned choice.” (CEQA Guidelines § 15126, subd. (f)).  ARB 
analyzed five alternatives to the proposed project, including the required 
“No Project Alternative”, as well as substantially increased targets, 
substantially decreased targets, and two different types of target metric 
than proposed.  See response to Comments 67 and 75 which provides 
reasoning for not analyzing an alternative that sets targets consistent with 
the Scoping Plan. 
 
Because ARB engaged in a extensive detailed bottom-up approach for 
setting the proposed targets, considered the advice from multiple agencies 
and organizations and ensured that the most thorough and pertinent 
information was available to the decision makers and the public, 
environmental considerations were incorporated into the project design. 
(See CEQA Guidelines § 15004.)  Therefore, the range of environmental 
alternatives offering environmental advantages compared to the project is 
necessarily narrower.  (See Mira Mar Mobil Community v. City of 
Oceanside (2004) 119 Cal.App. 4th 477 [analysis of three potentially 
feasible alternatives was sufficient (even when finally rejected as 
infeasible) where regulations and physical constraints of land set limits on 
variation of project design and modifications requested during the public 
review were incorporated into project.)   

  
Comment 63: This comment asserts that because Alternative 2 is vague and the 
analysis is cursory, it fails to provide information necessary to select between 
alternatives, and that “Alternative 2 essentially reflects the proposed project” 
because the proposed targets are too high. 
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Response:  Alternative 2 does not reflect the proposed project, but rather 
much higher targets than those proposed.  The FED analyzed the 
potential impacts of higher targets broadly to the extent that is reasonably 
feasible in this programmatic level document and based on the limited 
information available to ARB at this time.  (See response to comments 4, 
5 and 6.)  An alternatives analysis may include an alternative that may 
provide greater project benefits at increased environmental costs in order 
to consider the policy trade-offs that arise in consideration of the project 
and its alternatives.  (See eg. Tracy First v. City of Tracy (2009)  177 
Cal.App. 4th 912.)  Alternative 2 was analyzed to consider targets set 
higher to achieve greater GHG emissions reductions.  The analysis 
revealed, however, that the potential gains that could possibly be achieved 
by substantially higher targets were less likely to come to fruition than the 
proposed targets and/or lead to greater environmental impacts.  (See FED 
pg. 20-21.)  
 
ARB disagrees with commenter’s view that the proposed targets will result 
in the types of impacts identified in Alternative 2.  (See response to 
Comments 17, 19, and 21.)   

 
Comment 64:  This comment asserts that Alternative 3 is poorly defined and the 
analysis of the alternative does not provide decision makers with meaningful 
information as required by CEQA.   
 

Response:  See response to Comments 62 and 63.    
 
Comment 65:  This comment asserts that the FED should have identified the 
environmentally superior alternative as required by CEQA Guidelines section 
15126.6, subdivision (e)(2). 
 

Response:  CEQA Guidelines section 15126.6 interprets Public 
Resources Code section 21100, which falls in Chapter 3 of the CEQA 
statutes.  ARB is exempt from this chapter due to certification of its 
regulatory program under Public Resources Code section 21080.5.  Under 
CEQA Section 21080.5 and ARB regulations (Cal.Code Reg., tit. 17,. § 
60006), ARB must discuss feasible alternatives that would substantially 
reduce adverse impacts.  There is no requirement for ARB to identify an 
environmentally superior alternative. 
  
Furthermore, even if section 15126.6 did apply, that section only requires 
an EIR to identify the environmentally superior alternative in the context of 
the discussion of the no project alternative. As explained by a leading 
treatise: 
  

“If the no project alternative is the environmentally superior 
alternative, then the EIR must also identify an environmentally 
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superior alternative from among the other alternatives. …. When 
none of the alternatives is clearly environmentally superior to the 
project, it should be sufficient for the EIR to explain the 
environmental advantages and disadvantages of each alternative in 
comparison to the project.”  (1 Practice Under the Environmental 
Quality Act, Kostka & Zischke, § 15.37) 

  
The analysis of project alternatives in the FED does not identify the no 
project as the environmentally superior alternative. Therefore, even if 
section 15126.6, subdivision (e)(2) were applicable to functional 
equivalent documents produced under ARB’s certified regulatory program, 
it does not apply to this FED. 

 
Comment 66:  Commenter asserts FED Alternatives 4 and 5 do not represent 
alternatives that would eliminate or reduce the project’s environmental impacts. 
 

Response:  In compliance with the requirements of CEQA, ARB analyzed 
a reasonable range of alternatives.  These included 3 other alternatives 
besides a no project alternative.  See response to Comments 62 and 63. 
The FED analyzed alternative forms of the target metric (an absolute 
emissions metric and a vehicle miles traveled metric instead of a per 
capita reduction metric) which had been suggested through public input at 
workshops and hearings.  Alternatives 4 and 5 attempted to provide 
options to the proposed target metric that might be more readily accepted 
or more easily calculated by the regions.  After analysis in the FED, they 
were rejected as infeasible (see FED pages 21-23). 

 
Comment 67:  This comment asserts the FED must consider an alternative to the 
Proposed Targets which is consistent with the Scoping Plan and with targets that 
MPOs indicate are achievable. 
 

Response: ARB’s proposed targets are consistent with the targets that 
MPOs have recommended to the Board and/or which the MPO data and 
analysis indicate are achievable. 
 
The FED does not address an alternative to the proposed targets which is 
consistent with the Scoping Plan as the commenter wishes for the 
following reasons. 
 
The 2008 Scoping Plan was not intended to and cannot dictate the 
amount of reductions to be achieved from setting SB 375 targets.  The 
Scoping Plan set forth a placeholder of 5 MMT CO2 reductions from land-
use-related transportation, which was based on a review of modeling 
studies from California, other states, and Europe.  The Scoping Plan, at 
page 49, clearly anticipated that the estimate of 5 MMT would be replaced 
by the targets established under SB 375: 
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“The ARB estimate of the statewide benefit of regional 
transportation-related greenhouse gas emissions reduction targets 
is based on analysis of research results quantifying the effects of 
land use and transportation strategies.  The emissions reduction 
number in Table 11 [indicating 5 MMT] is not the statewide metric 
for regional targets that must be developed as SB 375 is 
implemented.  The emissions target will ultimately be determined 
during the SB 375 process.” 

 
Board Resolution 08-47, adopting the Scoping Plan on December 11, 
2008, affirms the placeholder nature of the 5 MMT estimate (at page 9): 
 

“Be it further resolved that it is the Board’s intent that the 
greenhouse gas emission reductions associated with the SB 375 
regional targets represent the most ambitious achievable targets.  
The estimated reductions in the Scoping Plan will be adjusted to 
reflect the outcome of the Board’s decision on SB 375 targets.” 

 
Board Resolution 10-31, approving the Regional Targets on September 
23, 2010, clearly states (at page 4): 
 

“The Board is not bound or limited by AB 32 in establishing the 
Regional Target levels pursuant to SB375” and “the potential 
greenhouse gas emission reductions from the transportation and 
land use sector that were identified nearly two years ago in the 
Climate Change Scoping Plan…. are useful but not determinative 
guidance for setting Regional Targets.” 

 
To identify an alternative in the FED which corresponds to the Scoping 
Plan estimate of 5 MMT CO2 reductions would be arbitrary and 
inconsistent with the intent of both the Scoping Plan and SB 375. 
 
There are also several technical reasons why it would be inappropriate to 
base a project alternative on the Scoping Plan estimate for the land use 
and transportation sector, including:   
 

(1) The methodologies for quantifying potential greenhouse gas 
emission reductions were very different.  The Scoping Plan 
estimate was developed using a statewide top-down approach 
using a 2020 business-as-usual (BAU) baseline; the Proposed 
Targets were developed using a bottom-up process that relied on 
region-specific data and a 2005 base year. 
 
(2) The Scoping Plan estimate was based on a statewide inventory; 
the Proposed Targets were not.  The statewide inventory included 
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all trips made by the light-duty fleet; the targets are based on the 
light-duty fleet inventory for just the 18 MPOs and do not include all 
the inter-regional trips. 
 
(3) The methodologies used different socioeconomic assumptions.  
The inventory used for calculating Proposed Targets reflected 
recessionary impacts in many of the regions, and the targets were 
developed using regional modeling assumptions that have been 
updated since the Scoping Plan was adopted. 

 
CEQA requires an analysis of a reasonable range of feasible alternative to 
the proposed project.  The FED does contain a reasonable range of 
regional targets.  An alternative that reflects the Scoping Plan reduction 
estimate/placeholder would not be reasonable or feasible for the above 
reasons. 

 
Comment 68:   Commenter asserts ARB did not provide sufficient time for review 
and comment of the FED or for recirculation of a revised FED, citing the FED as 
having required written comments to be submitted 10 days prior to the 
September 23, 2010, Board meeting. 
 

Response:  Contrary to the commenter’s quote, ARB provided at least 45 
days for public comment as required.  The public notice of the September 
23, 2010, Board meeting, and the first page of the FED released on 
August 9, 2010 state: 
 

“Interested members of the public may present comments orally or 
in writing at the (September 23) meeting.” 

 
“Comments may also be submitted by postal mail or by electronic 
submittal before the meeting.  To be considered by the Board, 
written comment submissions on the Functional Equivalent 
Document that are not physically submitted at the meeting must be 
received no later than 5:00 pm, September 22, 2010, and 
addressed to …..” 
 
“The Board requests, but does not require 20 copies of any written 
submission.  Also, ARB requests that written and e-mail statements 
be filed at least 10 days prior to the meeting so that ARB staff and 
Board members have time to fully consider each comment.” 

 
None of the above statements in either the public notice of the September 
23 Board meeting or the FED indicate comments must be submitted 10 
days prior to the September 23 meeting.  The 45-day review period was 
provided, as required by law, beginning on August 9, 2010 and ending at 
the close of the Board hearing on September 23, 2010. 
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Comment 69: This comment asserts that ARB’s schedule to consider the 
proposed targets does not allow time for a meaningful response to comments. 
 

Response:  In Board Resolution 10-31 the Board approved the adoption of 
the proposed targets and made certain CEQA findings based on all 
evidence in the record, including all public comments on the FED.  The 
Board’s Resolution also directed the Executive Officer as decision maker 
to prepare and approve written responses to significant environmental 
issues raised in comments and either adopt the targets with feasible 
mitigation or alternatives as needed or return to the Board for further 
consideration.  Thus there was ample time allowing meaningful review of 
comments and to prepare this response document, which could not be 
finalized until the condition finalizing the 2035 target (SCAG) was met.   
 
Contrary to commenter’s expectation of numerous public comments on 
the FED, ARB only received two (2) comment letters that raised concerns 
or questions regarding the environmental analysis.  Those two letters, and 
ARB staff responses, are reflected in this document. 

 
Comment 70: This comment asserts that the FED must be revised and 
recirculated. 
 

Response:  ARB disagrees with the commenter’s premises that the FED is 
inadequate and that the FED fails to provide a stable project description.  
See responses to Comments 3, 4, 5, 6, 8, 10, 12, 15, and 16.   
 
CEQA requires recirculation of a CEQA document when there has been a 
substantial change(s) to the draft document.  Here, ARB has no evidence 
that supports a decision to perform additional analysis or make changes in 
the conclusions about potential significant impacts.  Therefore, revision 
and recirculation of the FED is not warranted. 
 
The commenter’s request for revision and recirculation is based on a 
desire for ARB to modify the regional targets to a more what the 
commenter believes is a more feasible level; in other words, to change the 
project description and analyze the new project.  See response to 
Comment 15 (commenter improperly attempts to convert concern over the 
stringency of the regional targets into an argument that the project is not 
properly described).   

 
Comment 71: This comment asserts that the FED is procedurally flawed and 
therefore will be subject to legal challenge under a de novo standard of review 
and could result in decertification of ARB’s Certified Regulatory Program. 
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Response:   The FED was prepared in accordance with CEQA’s 
procedural and substantive requirements, and ARB thoroughly reviewed 
potential environmental impacts, including these responses to comments 
raising significant environmental issues. 
 
While ARB disagrees with that portion of the comment suggesting risk of 
decertification (see response to Comment 72, next), this broader concern 
does not address any specific issue or question regarding the adequacy of 
the FED and therefore does not require a response.   

 
Comment 72:  Commenter asserts ARB’s regulatory program exemption to 
regulate ambient air quality does not extend to the regulation of greenhouse gas 
emissions. 
 

Response: This comment does not state a specific concern or question 
regarding the sufficiency of the analysis contained in the FED and 
therefore does not require a response.  It questions ARB’s ability to rely on 
its certified regulatory program to prepare a functional equivalent 
document for this project. 
 
ARB's regulatory program certified by the Natural Resources Agency 
pursuant to Public Resources Code Section 21080.5 covers approval of 
plans that are used as part of the regulatory program for the protection 
and enhancement of ambient air quality in California.  (CEQA Guidelines § 
15251.)  Approving greenhouse gas reduction targets is such a plan, as 
the targets are projected to reduce California's contribution to greenhouse 
gas emissions that increase temperatures and exacerbate long-standing 
smog and particulate matter problems in California.  (See 74 Fed.Reg. 
32744, 32763-66 (July 8, 2009) [EPA granting California's greenhouse gas 
emission standard waiver request based in part on ARB's demonstration 
of exacerbated impacts in California].)  ARB thoroughly reviewed potential 
environmental impacts, including these responses to comments raising 
significant environmental issues, as required under its certified program 
regulations (Cal. Code Regs., tit. 17 § 60005-60007.)  It is irrelevant that 
plans for reducing greenhouse gases were not part of ARB’s air pollution 
control program at the time it was certified. ARB has not sought, and the 
Resources Agency has not otherwise initiated, any further review of ARB’s 
regulatory program pursuant to Public Resources Code section 21080.5.  
(See Mountain Lion Foundation v. Fish and Game Commission (1997) 16 
Cal.4th 105, 129 [agency may continue using functional equivalent 
document absent contrary Resources Agency determination].)  Even if 
such a review action were pending, the review by the Secretary for the 
Natural Resources Agency is limited to review of program-level factors 
and cannot extend to individual decisions such as the subject approval of 
the regional targets. 
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Comment 73:  This comment asserts that ARB has violated the California 
Administrative Procedure Act.  (This comment prefaces Comments 74-82.) 
 

Response:  Because this comment does not raise a significant 
environmental issue and does not state a specific concern or question 
regarding the sufficiency of the environmental analysis prepared for the 
proposed project, it does not require a response.  However, ARB staff 
provides the following information to clarify that the greenhouse gas 
reduction targets are not a regulation under the California Administrative 
Procedure Act (APA). 
 
The APA applies to regulations which include “rules, regulation, order or 
standard of general application …adopted by any state agency to 
implement, interpret, or make specific the law enforced or administered by 
it, or to govern its procedure.” (Govt. Code §11342.600.)  Approval of 
regional targets under SB375 does not constitute adoption of regulations 
under the APA.  SB 375 requires the regional transportation plan for 
regions of the state with a metropolitan planning organization to adopt a 
sustainable communities strategy, as part of its regional transportation 
plan, designed to achieve certain goals for the reduction of greenhouse 
gas emissions from automobiles and light trucks in a region.  The bill also 
requires ARB to provide each affected region with greenhouse gas 
emission reduction targets for the automobile and light truck sector for 
2020 and 3035. 
 
SB 375 creates a limited role for ARB – to set the targets.  The statute 
sets out the other requirements for MPOs directly.  The targets ARB sets 
are simply goals for MPOs to use in their RTP planning processes, 
whether they are achieved through an SCS or an APS.  ARB is fulfilling its 
requirement under the statute to set the targets.  ARB is not creating a 
rule, regulation, order or standard requiring the MPOs to meet the targets.  
All requirements for the MPOs are established directly by the statute.  
Furthermore, the statute specifies that MPOs must only develop a plan, 
through a sustainable communities strategy or alternative planning 
strategy, to meet the targets set by ARB.  The MPOs are not required to 
meet the targets either by ARB or the statute.  This is made clear in the 
ARB Board Resolution 10-31 which states: 
 

“Whereas, the Regional Targets identify the overall regional 
greenhouse gas emission reductions to be planned for through an 
MPO’s sustainable communities strategy, or alternative planning 
strategy, if applicable; Whereas, while affected MPOs must develop 
a plan to meet the Regional Targets through a sustainable 
communities strategy or an alternative planning strategy, SB 375 
encourages but does not require MPOs to achieve their targets;” 
(Resolution 10-31 at page 2) 
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It is SB 375, not ARB, that determines whether or not MPOs must meet 
the targets, and the lack of requirement is apparent on its face. 
 
The ARB Board Resolution 10-31 states “the proposed targets, if adopted, 
will establish standards in the form of goals for MPOs“ (Resolution 10-31 
at page 7).  A more accurate phrasing would have been that the proposed 
targets are part of a “plan” because the targets are just that; a “plan” for 
MPOs to meet a certain goal.  This was evident in the staff presentation to 
the Board on September 23, 2010, and in the plain language of the 
Resolution 10-31 (noted in the above inset citation).  
 
Additionally, in setting the targets, ARB cannot alter, amend or enlarge the 
scope of SB 375.  An agency does not have the authority to alter or 
amend a statute or enlarge or impair its scope.   (Interinsurance Exchange 
of Automobile Club v. Superior Court (2007) 148 Cal.App.4th 1218, 1236 
citing Morris v. Williams (1967) 67 Cal.2d 733, 748 and First Industrial 
Loan Co. v. Daugherty (1945) 26 Cal.2d 545.)  Therefore, ARB cannot 
transform the targets, as a goal for MPOs, into mandatory enforceable 
standards requiring regulations promulgated under the APA.  

   
Comment 74:  This comment asserts that ARB’s selection of the regional targets 
is arbitrary and capricious and lacking in evidentiary support. 
 
 Response:  ARB disagrees.  Targets proposed by ARB are supported by 

evidence in the record developed prior to and during the September 23, 
2010 ARB Board Meeting.  ARB’s approach to target setting is clearly 
discussed in the August 9, 2010 staff report which accompanied the 
August 9, 2010 FED.  See following responses to Comments 75 through 
80 regarding specific assertions by the commenter regarding the selection 
of proposed regional targets.      
 
Board Resolution 10-31 clearly identifies the substantial input and 
information ARB considered, and the independent analysis it performed, 
before finding that the proposed targets are necessary and appropriate 
(see Resolution 10-31, pages 7-10). 
 
The commenter cites a number of cases asserting that courts will 
invalidate regulations or fees when an agency fails to provide evidentiary 
support.  Because this comment does not raise a significant environmental 
issue and does not state a specific concern or question regarding the 
sufficiency of the analysis contained in the FED, it does not require a 
response.  See also response to Comment 73; as discussed there, 
approval of regional targets under SB 375 does not constitute adoption of 
a regulation under the APA.   
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Comment 75:  This comment asserts that the regional targets should be set at a 
level consistent with what the Scoping Plan determined is a realistic goal. 
 

Response: See response to Comment 67.  This comment mirrors the 
commenter’s assertion that the FED must consider an alternative to the 
Proposed Targets which is consistent with the Scoping Plan.  As 
discussed above, it is inappropriate to base target setting on the Scoping 
Plan’s placeholder estimate of emission reductions from the transportation 
and land use sector. 

 
Comment 76: This comment asserts that the regional targets should be 
consistent with what MPOs determined was feasible.   
 
 Response:  The commenter is taking issue with the proposed targets and 

asserts that they are not consistent with the analyses done by the MPOs 
for target setting.  Furthermore, the commenter asserts that based on the 
timeframe during which MPOs were providing information to ARB and 
ARB was developing its proposed Regional Targets and FED, it would 
have been impossible for ARB to sufficiently analyze the information 
provided by MPOs and consider the associated environmental impacts.  
ARB disagrees for the following reasons.  
 
The sufficiency of proposed targets and the FED is not dictated by the 
amount of time that ARB took to prepare them.  ARB carefully evaluated 
all the information before it, including the data and analyses provided by 
the MPOs and input from a wide range of stakeholders, and used its 
independent judgment to consider alternative approaches to target setting 
and their impacts.  As a result, ARB proposed the targets which it 
considers to meet the goals of the statute and can reasonably be 
expected to be achievable.  The final ARB process of preparing proposed 
targets occurred at the end of a collaborative two year process during 
which ARB became very familiar with the inputs and methodologies MPOs 
were using to generate their suggested targets. 
 
Furthermore, the comment incorrectly asserts that the proposed targets 
should be the product of MPO technical analyses only, and because they 
are not, the targets are not feasible.  While ARB agrees that MPO 
technical analyses should be a factor in assessing whether targets can 
reasonably be expected to be achievable, ARB believes that an MPO’s 
target recommendations should be a factor as well.  In regular regional 
planning processes, MPO technical analyses are used as one resource for 
informing decisions made by their boards.  These technical analyses, 
however, are limited to current capabilities.  In recognition of this, Boards 
also rely on input from their public processes on preferred future policy 
direction, information from staff on future technical tool developments, and 
funding opportunities, in making their policy decisions.  For these reasons, 
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in exercising its independent judgment ARB staff proposed and the Board 
approved targets that considered more than merely the MPOs’ technical 
analyses.  
 

Comment 77: This comment asserts that the basis of ARB’s FED must be an 
analysis of how Regional Targets will affect each MPO’s current RTP - the 
environmental impacts that may arise from the change in the RTPs to meet the 
targets.   
 
 Response:  CEQA requires that the impacts of a proposed project be 

compared to the actual environmental conditions at the time of 
commencement of the analysis.  The impacts should not be compared to 
conditions defined by a plan or regulatory framework.  (Communities For A 
Better Environment v. South Coast Air Quality Management Dist. (2010) 
48 Cal.4th 310, 320-321.)  The commenter’s suggestion that ARB 
compare potential impacts arising from changes in RTPs would not 
comply with CEQA’s requirements. The commenter’s suggested analysis 
would compare the potential impacts of the project to conditions defined 
by a plan, the RTP, rather than the existing environmental conditions.   

 
Furthermore, an analysis of this type would have required ARB to make 
arbitrary assumptions about what future RTPs in each region would look 
like.  While ARB could have theoretically analyzed the impacts of the 
Proposed Targets based on the target-setting assumptions provided by 
the MPOs, it would be improper and unreasonable for ARB to expect that 
future RTPs would be based on the same land use and transportation 
assumptions as were used for the target-setting process.  The August 9, 
2010 staff report and the FED clearly indicate that the target-setting 
scenarios are not the same as future regional plans and should not be 
viewed as such; each MPO will need to develop their plan through a 
separate process that involves public participation and local decisions 
about land use, transportation, and housing policies.  Furthermore, using 
these assumptions could potentially interfere with the ability of individual 
MPOs to craft their own unique RTPs in the future, by prejudicing the 
outcome of independent MPO planning processes.   

 
Comment 78: This comment asserts the regional targets for MTC are not 
supported by MTC’s analysis.   
 

Response:  This comment does not state a specific concern or question 
regarding the sufficiency of the environmental analysis contained in the 
FED and therefore does not require a response.   
 
The comment details issues with the feasibility and policy choice of ARB’s 
target for the Bay Area.  As part of the target setting process, ARB staff 
recognized the expertise of the MPOs, and that the scenarios and 
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recommendations submitted were the result of both policy and technical 
considerations at the local and regional levels.  See letter from Steve 
Heminger, MTC Executive Director, to the Chairman of the ARB, dated 
September 20, 2010, rebutting BIA’s arguments that the MTC target 
setting analysis was “wholly unrealistic” and that the targets recommended 
by the MTC Board should be rejected by ARB.6  See also response to 
Comment 76. 

 
Comment 79:  This comment asserts the regional targets suggested for SCAG 
are not supported by SCAG’s analysis, and were consequently rejected by a vote 
of SCAG’s Regional Council on September 2, 2010. 
 

Response: See response to Comment 76.  As part of the target setting 
process, ARB staff recognized the expertise of the MPOs, and that the 
scenarios and recommendations submitted were the result of both policy 
and technical considerations at the local and regional levels.  
 
As stated in the August 9, 2010 staff report with respect to SCAG’s 
recommended 2035 target reduction range (5-6%), both ARB and MPO 
staff noted that it was unexpectedly lower than SCAG's recommended 
reduction target for 2020  (8%).  Given this anomaly, ARB proposed a 
target of 13% per capita with the expectation that the SCAG Regional 
Council would discuss this target further at their September 2, 2010 
meeting prior to ARB action on September 23, 2010, and bring clarifying 
information forward at that time. 
 
The commenter asserts that the SCAG Regional Council “recently voted 
to outright reject ARB’s Targets for the region, based on SCAG’s careful 
modeling and analysis of what is reasonably achievable for the region.”  
ARB disagrees with this characterization of the Regional Council’s 
September 2, 2010 action.  The commenter omits that as part of its action 
on this item on September 2, the SCAG Regional Council identified 11 
recommendations which would provide the basis for SCAG to accept 
higher targets.  SCAG staff had tested various transportation and pricing 
strategies during the month of August 2010 that demonstrated a potential 
to achieve a 13% reduction in greenhouse gas emissions if sufficient 
resources were made available in the region.  For this reason, SCAG staff 
recommended to its Regional Council on September 2, 2010 that the MPO 
accept ARB’s proposed targets of 8% and 13%, respectively, if sufficient 
resources could be identified.7 

                                                 
6 Letter dated September 20, 2010, from Steve Heminger to Mary Nichols, available at 
http://www.arb.ca.gov/lists/2010sb375/515-heminger.pdf 
 
7 SCAG Staff Report on “Final Draft Regional Targets” presented to the Regional Council on  
September 2, 2010.  http://www.scag.ca.gov/committees/pdf/rc/2010/sep/090210jointRC-PC-
attachment.pdf 
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Comment 80:  This comment asserts that there is no evidence in the FED to 
support the targets selected for each region, or that regional characteristics were 
considered in target setting. 
 

Response:  This comment does not raise a significant environmental issue 
and does not state a specific concern or question regarding the sufficiency 
of the analysis contained in the FED and does not require a response.   
The following information is provided to clarify that ARB staff did take into 
consideration the relevant characteristics and differences among the MPO 
regions when proposing and approving regional targets.  The FED’s 
description of the proposed project, at page 2, references the  
August 9, 2010 ARB staff report which provides the basis for ARB’s 
proposed targets for each region.  The August 9 staff report, and the 
presentation by ARB staff at the September 23, 2010, Board meeting, 
clearly establish that ARB was sensitive to the differences among MPO 
regions.  Page 10 of the August 9 staff report states: 
 

“In the process of developing proposed targets, ARB staff received 
public comment on several topics that should be considered in 
target setting. The written comments can be found on the ARB 
website11. Of the more technical considerations, the following stand 
out: regional population, existing land use and travel patterns, and 
the ability of transportation models to fully account for the benefit of 
land use and transportation strategies that reduce greenhouse gas 
emissions. These issues are important statewide but are also 
reflective of regional differences. Population, growth rates, regional 
development and travel patterns, as well as technical resources 
and experience, have all been identified as factors that impact how 
much change can be expected from a given region over a period of 
time.” 

 
If ARB had not been sensitive to differences among the regions and 
respectful of their unique circumstances, it could have accepted the 
recommendation of the RTAC to establish one statewide uniform target for 
all of the 18 MPOs, with limited ability for an MPO to deviate from the 
statewide uniform target under a “reasonably tough test.”  (RTAC report at 
page 12) 

 
Comment 81:  This comment asserts that the proposed targets should be 
consistent with the goals of various CEQA guidance documents being developed 
by air districts, and that the proposed targets would produce contradictory results 
to the Bay Area Air Quality Management District’s (BAAQMD) CEQA Guidelines. 
 

Response: This comment does not raise a significant environmental issue 
and does not state a specific concern or question regarding the sufficiency 
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of the analysis contained in the FED and does not require a response.  
However, clarification on a number of points is warranted. 
 
ARB is fully aware of the work being done by air districts to develop CEQA 
thresholds of significance for greenhouse gas emissions.  Those local 
thresholds were prepared consistent with the state CEQA Guidelines 
provisions at sections 15064.4 and 15064.7 which encourage lead 
agencies to adopt thresholds of significance.  The commenter implies that 
the methodology used by ARB for target setting should be “aligned” with 
the approaches used by air districts for CEQA thresholds without 
justification for such an alignment. 
 
The comment implies a relationship between CEQA thresholds of 
significance and the regional targets set by ARB.  There is none.  The 
regional targets set a greenhouse gas reduction goal which must be 
considered by regional planning agencies as they develop integrated land 
use, transportation and housing plans.  The expectation is that the targets 
will be met by the region as a whole, over time, through a collaborative 
and iterative planning process.  The goal of CEQA guidance, and CEQA 
thresholds of significance in particular, is to determine whether a project 
may have a potentially significant adverse impact on the environment that 
would trigger the need for preparation of an EIR instead of a negative 
declaration.  The function and operation of targets are extremely different 
from CEQA thresholds which are quantitative or qualitative levels of an 
impact over which the impact is presumed to be significant. 
 
There are only 2 air districts that have developed CEQA guidance on 
determining thresholds of significance for greenhouse gas emissions, and 
they are significantly different in stringency.  The commenter expresses a 
preference for the less stringent guidance provided by the San Joaquin 
Valley APCD over the guidance provided by the Bay Area AQMD, and 
faults ARB for not using the “sound Scoping Plan-derived approach 
utilized by the SJVAPCD” for setting regional targets.  See response to 
Comment 67 which explains why regional targets were not, need not, and 
should not, be based on the Scoping Plan. 
 
Commenter states that “the regional targets are not consistent with the 
goals of these various guidance documents.”  As explained above, the 
“goals” of the regional targets are very different from the goals of CEQA 
thresholds of significance.  Furthermore, the guidance documents 
produced by the two air districts are significantly different in approach and 
stringency.  Therefore, it appears infeasible for the regional targets to be 
consistent with CEQA thresholds in general and the two CEQA guidance 
documents in particular. 
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As explained in the FED, independent CEQA analysis will need to be 
performed by each MPO as it develops and adopts its next RTP in 
compliance with SB 375; this means that the determination regarding 
significance of any greenhouse gas emissions from those subsequent 
RTPs (or “projects”) must be made by each MPO (“lead agency”) in 
accordance with requirements of state CEQA Guidelines for the analysis 
of GHG emissions.  As clearly stated in the Board Resolution 10-31, the 
proposed targets are intended to be used “to guide regional planning 
processes and not to judge the environmental impact of any particular 
project.” (Resolution 10-31, page 13). 

 
Comment 82:  This comment asserts that ARB abdicated its responsibility to 
consider the environmental impacts of the regional targets in the FED by 
duplicating analysis from the RTAC report.  It further asserts that the targets 
themselves are inconsistent with the recommendations of the RTAC. 
 

Response:  This comment does not raise a significant environmental issue 
and does not state a specific concern or question regarding the sufficiency 
of the analysis contained in the FED and therefore does not require a 
response.  However, ARB staff notes the following for the record.  It 
appears contradictory to assert, on the one hand, that ARB “duplicated” 
information from the RTAC report in its analysis of environmental impacts, 
and on the other hand, that the ARB’s targets are “inconsistent” with the 
RTAC recommendations.  As explained in the FED, the August 9 staff 
report referenced in the FED, and Board Resolution 10-31, ARB 
considered the recommendations of the RTAC and accepted several of 
the RTAC’s recommendations, including but not limited to, the use of a 
collaborative, bottom-up process with MPOs for establishing targets, the 
form/metric for the targets, and the use of modeling tools.  ARB’s target 
setting process was completely transparent and reflected extensive public 
participation, as recommended by the RTAC.  This is evidenced by at 
least 18 months of collaboration with MPOs, at least 10 public workshops 
around the state at which significant public input was received and posted 
on the ARB website, and numerous other presentations by ARB at 
conferences around the state. 
 
As required by Government Code §65080, subdivision (b)(2)(A)(i),  ARB 
considered the RTAC’s report prior to setting targets.  The statute by no 
means requires ARB to comply wholly with the RTAC recommendations 
without the independent judgment by ARB; to do so would be to abdicate 
its responsibility for target setting.  

 
Comment 83:  This comment suggests that ARB not adopt the proposed targets 
on the basis that to do so would invite significant litigation risk. 
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Response: This comment essentially requests disapproval of the 
proposed targets, selection of more “achievable” (lower) targets than 
proposed, and reconsideration of the environmental impacts of the 
achievable targets.  The commenter’s request that an alternative based on 
the Scoping Plan be analyzed has already been addressed in response to 
Comment 67.  The FED did analyze a project alternative that would 
establish regional targets that are substantially lower than proposed (see 
FED Alternative 3).  As stated in the FED, at page 21, Alternative 3 “would 
not only undermine the fundamental statutory objectives for target-setting 
but might actually worsen the existing baseline situation by allowing CEQA 
streamlining for business-as-usual development, and potentially causing 
other environmental impacts association with sprawl development (such 
as loss of wildlife habitat and agricultural lands).” 

 
 
Comments Submitted by Kern COG (See attached copy of letter with 
numbered comments) 
 
Comment 84:  This comment suggests an alternative to the proposed target 
metric of a percent per capita reduction of CO2 emissions from year 2005. 
 

Response:  The suggested alternative would allow MPOs to select one of 
two target metrics.  The two alternatives include the metric proposed by 
ARB (a percent per capita reduction of CO2 emissions from a base year of 
2005) and a “CO2 emissions 10% below the statewide average and the 
numeric pounds of CO2 per capita is 10% below the region’s 2020 and 
2035 baseline emissions (pre-Pavley/LCF).”  The reason given for 
proposing this alternative is that “the percent per capita method creates 
problems for smaller high growth MPs that can be subject to dramatic 
percent per capita changes because their population may be doubling 
every 30-40 years.”  The commenter also asserts that “this alternative 
method reflects the RTAC’s recommendation for a substantial 
improvement in CO2 emissions.” 
 
The commenter’s statement that the proposed percent per capita 
reduction metric puts smaller high-growth MPOs at a disadvantage is 
inconsistent with the evidence in the record which shows that the 
proposed target metric is fair to both slow and fast growth regions and it 
relies on a recent base year (2005) for which reliable information is 
available for all regions.  The target metric proposed by ARB does, in fact, 
directly address growth rate differences among the regions.  As stated in 
the FED, at page 3, “Addressing growth rate differences between the 
MPO regions is important that given that growth rates are expected to 
affect the magnitude of change that any given region can achieve with 
land use and transportation strategies.  The per capita metric ensures that 
both fast and slow growth regions take reasonable advantage of any 
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established transit systems and infill opportunity sites to reduce the 
region’s overall regional greenhouse gas emissions.”  The fairness of the 
percent per capita metric, regardless of the MPO’s size or growth rate, is 
one of the main reasons that the RTAC recommended this metric to ARB. 
 
Furthermore, the proposed alternative is inconsistent with the RTAC 
recommendation that the targets result in a substantial reduction in CO2 
emissions.  As shown below, the alternative metric proposed by the 
commenter would not encourage a substantial change from business as 
usual and would not result in substantial reductions in emissions. 
 
This suggested alternative offers two different methods of meeting the 
target, which are not equally stringent in their requirements to reduce 
emissions.  The option of a 10 % reduction compared to the statewide 
average emissions or a 10 % reduction from a future baseline would set a 
more easily achievable goal, as compared to the proposed percent per 
capita reduction metric.  Therefore, the suggested alternative, in effect, 
offers MPOs a choice of a more stringent method or a less stringent 
method, entirely at the MPO’s discretion.  Providing an option for MPOs to 
choose a less stringent target essentially establishes the less stringent 
target as the de facto target.  The reason for suggesting this alternative 
appears to be that the commenting agency is an MPO that would prefer to 
use the less stringent target metric.   
 
There are several additional reasons why the proposed alternative is 
problematic.  There are two parts to the alternative suggested by the 
commenter: (1) a 10% reduction from the statewide average emissions, 
and (2) a 10% reduction in per capita emissions from a future 
baseline.  Requiring the target for small MPOs to be set at 10% below the 
statewide average would be meaningless because in the small MPO 
regions, the CO2 per capita is already below the statewide average.  In 
other words, the suggested alternative would not require a substantial 
change in the amount of emissions from the current condition; in fact, it 
might allow for an increase of emissions in some locations.   
 
Requiring a 10% reduction in emissions from future baselines (2020 and 
2035) also presents a problem because current travel models used by the 
smaller MPOs have a high degree of inaccuracy and do not provide 
reliable projections of future baseline emissions for 2020 and 2035.  In 
addition, the travel models of the smaller MPOs are expected to undergo 
significant updates in coming years, which will re-establish new future 
(corrected) baseline emissions for 2020 and 2035, making it possible that 
a target of 10% reduction from the future baseline could be achieved 
simply as a matter of model improvement.  The MPO, in effect, would not 
have to implement any changes to business-as-usual planning 
practices.  This would defeat the purpose of setting reduction targets. 
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Because the suggested alternative would use a future base year rather 
than a base year of 2005, it would penalize those MPOs that have already 
adopted measures that are causing their baseline emissions to go down. 
Instead, it would reward those MPOs whose baselines are increasing in 
future years due to a lack of similarly aggressive sustainable planning 
practices.  Both of these outcomes would be contrary to the intent of SB 
375. 
 
The suggested alternative does not satisfy the CEQA requirement for 
analysis of alternatives that meet most of the basic objectives of the 
proposed project, while resulting in less environmental impacts than the 
proposed project.  Here, the suggested alternative would not meet one of 
the most important goals of SB 375 (a departure from business-as-usual 
planning practices that will result in substantial future greenhouse gas 
reductions), and as discussed in the FED (see Alternative 3, Decrease 
Proposed Targets Substantially), setting substantially lower targets would 
result in greater adverse environmental impacts than the Proposed 
Targets. 
 
For these reasons, ARB staff disagrees that the suggested alternative is a 
feasible project alternative that should have been analyzed in the FED. 
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